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Enelosure with Mr. Dan's No. 2938. 


(Copy) 
Legation of the United States, 


Tokio, Japan, Jarmary &, 1892 


EDWIN DUN, Esq., 
Charge d'Affaires ad interim 
Of the United States, Tokio. 
Sir: 

Ll have the honor to present to you the following re- 
quest, trusting that yon may see fit to endorse it and 
récommend to the Honorable tho Stetatary of State that 
if it is at ell eonsistent with his views, he may give 
it his favorable consideration. 

In view of the fact that since the lith of March 
last I have béen discharging all the duties of both the 
_Pirst and Second Secretaries of this Legation---a Lega- 
tion which has for two presidential administrations re- 
quired the constant attendance of two Secretaries and 
which the Ministers accredited to this mission have on 
several ogcasions declared to the Honorable the Secretary 
of State pres a8 have its clerical work alone properly 
discharged by one Secretary; I have the honow to ask that ; 
foc such further period as a Charge d*Affaires may re- 
main tne Chief of this Legation, I may receive the pay 


of the First Secretary, namely $2625.00 per amnum; and 


that 


that the difference between my sthary and that of the 
First Secretary since the llth of March, 1891, and until 
sich time as I may be authorized to draw at the rate of 
$2625.00 per annum, may be paid to me. 

[I am cognizant of the fact that sich a ceurse is not 
altogether usual but think the Honorable the Secretary 
of State, as well as yourself, will realize that this 
case is qiite exceptional, inasmich as my commission is 
given me rather as a student secretary than an active 
office secretary whose time is entirely consmed in of- 
fice work, In addition to this reason , | have been at 
some extra expense, as you well know, as the only Secre- 
tary of Leration; and since the llth of Mareh my wife 
has been at the necessity of sistaining the position 
of the ranking lady at the Legation, with stich added so- 
cial duties and trifling expenses as the position de- 
mands, which in the aggregate are quite appreciable. 

From the "Printed Personal Instructions” to the 
Diplomatic Officers of the United States, l am awere that 
I have no claim for additional ici wae for my addi- 
tional work and responsibility and that the granting of 


such additional recompense may reqvire a vote of Con- 


gress, But I sincerely trust that the case may be re- 


garded as what it is, entirely exceptional, as only two 
commissions of the kind are held, those in Japan and Chi- 


na, and the request as what it strongly appears to be, 


just. 


I have the honor to be, 
Sir, 
Your obedient servant, 


W. R. GARDINEF JR., 


Second Secretary of Legation. 
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Enelosire with Mr. Dan's No. 2953. 


(Copy) 


No, 427, UNITED STATES CONSULATE-GENERAL, 
Kanacawa (Yokohama), Japan, 
December 16, 1891. 
EDWIN DUN ESQ., 
* Charge d’Affairs of 
the United States. 
Sir: 

Referring to my former communications Nos. S01 and 
S302, I have the honor to state that the destitute seamen 
referred to therein arrived at this port Novenber 2, 
1891, and were sent by me to San Francisco per 5.5. 


"City of Peking,“ December 4, 1891. 


I have the honor tobe, ° 
Sir, 
Your obedient servant, 


W. D. TILLOTSON, 


Cons71l General. 
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The Sagan Dailp Mar. 


Yorouama, Wepxespay, January 20, 1892. 


DINNER TO THE GERMAN REPRESENTATIVE BY 
THE AMERICAN RESIDENTS. 
Ow Saturday 16th instant the leading American 
residents of Tokyo and representatives of the 
United States Fleet on. this station entertained 
H.E. Dr. von Holleben at dinwér in the Roku- 
mei-kan, Tokyo, to bid bim farewell on the eve 
of this departure from Japan for Washington to 
represent Germany in the United States, The 


dinner took place in the large banqueting hall — 


of the Rokumei-kan, the following being pre- 


—s : 


pont. in addition to the guest of the evening :— 
.E. the Minister of State for Foreign Affairs, 


Mr, Von Waldthausen, Secretary of the German 
Regation ; Dr. H. Weipert. Japanese Secretary 
of the German Legation ; Mr. ¥F. Thiel, Student 
Interpreter of the German Legation; Admiral 
Belknap, Captains Bartlett and McCurley, Fieet- 
Surgeon Stephenson and Lieutenants Reamey 
and Wood, of the United States Navy$ Mr. 
R. Irwin, Hawaiian Minister; Mr. E. Dun, 
United States Chargé d Affaires; Mr. Tillotson, 
United States Consul General; Mr. McLean, 
United States Vice-Consul General ; Mr. W. R. 
Gardiner, Second Secretary of the United States 
Legation; Dr. W. A. Whitney, Japanese Secre 
tary of the United States Legation; General Le 
Gendre, Foreign Adviser to the Korean govern- 
ment; Mr. H. W. Denison, Professor Tison of 
the Imperial University, Dr. MacCauley, Mr. 
Wigmore, Mr. Droppers, Mr. Anderson, and 
Mr. Rogers. The ménu was provided by the 
Tokyo Club, and the Band of the Imperial 
Guards played during the evening. The United 
States Chargé d’Affaires, Mr. E. Dun, presided, 
and proposed the toast of the evening in the 


following terms :— 


Your Excellency and Gentlemen—We have met 
here this evening, not only TD testimony of our re- 
spect and esteem fora friend who ts about to leave 
us, but also to do honour to the Envoy Extra- 
ordinary and~Munister Plenipoteptiary selected 
by His Majesty the Ewwperor of Ge many io re- 
present him-at the capital of the Unuined States. 
As a friend we part with him with regret. As 
the representative of a nation whose children 
have contributed so materially by their eneryy 
avd toil to make that marvellous prospe:ity 
which exists in the Uaited States today, we 
part with him in the glad conPiction that his 


yet more closely that wél of cordial friendship 
which has always united “the people of the 
Fatherland to those of the United States. Dr. von 
Holleben’s career as a diplomatist is so well known 
to all here that tt would be.out of place in me to 
dwell upon it. | am sure that oo foreign represen- 
tative to Japan has ever more thoroughly gained 
the con fidence, respect, and esteem of His Im 
perial Majesty’s Government, of his colleagues, 
countrymen, and his fiends, than himself. De. 
von Holleben, as the parting friend, we trust 


that at times you will have us in memory; as the 
Representative of Germany’s mighty Empire we 
joyfully bid you Godspeed to that land which we 
Ameticats love so well.—( Loud applause.) 


Dr. von Holleben, who on rising to reply re- 
ecived an ovation, said :-— 


eo 


: . ° . . ’ : ’ 
mission to Washington will result in weaving | 


MR. DUN'S NO. 297. 


My dear Colleague and Gentlemen—Of all the 
very many avd different tokens of friendship and 
sympathy which | have received upon the eve of 
my departure, thoes, I assure you, ts the most un- 
expected and flattering. It is wot easy to bid 
farewell to a country where one has bad such 
pleasant relations and found such warm friends as 
has been my good fortune in Japan; but this de 
monsti ation cet the part of my Ameri an treads 
will bea yood start flor me m the new task t 
which | Am to devote myseil to the future. ly 
letter of introduction, which mt would 


nA 
be hard te 
replace, of which I shall always be proud, and fox 
Be 
assured, Gentlemen, nt shall be my lyigrhvest wien 
and uimest endeavour to develop the good trriclet 


which | tendet you my most sincere thanks 


stand v and to strengthen the bonds of friend 
ship wiuch unite our two countries, between whic 
there already exists a warmer sympathy than they 


themselves ave aware of, It is a great honour, and 


one which | heartily apprec late tu be afforded threes ) 


first opportunity of proposing the toast to the glo 
tious American Republic, which im a century has 
made progress that required a thowsand years for 
the old world to Compass, and wii li ts now one of 
the most powerful and the most respected mem. 
ber:sotl the community of HAL icens., | wish to include 
especially the Legation of the United States, with 
which, lam happy lo say, I have always had the 


mont cordial relations ; Admiral Belknap and his | 
officers, to whom Lam indebted for many courtesies | 


and the U.S Navy whose flag is gloriously flying 
all over the world, 
The United States of America / 
Admiral Belknap, on behalf of the United 
States Navy, spoke as follows :— 
When I heard that aur honoured guest of the 


evening, Dr. von bholleben, bad been transferred 
from this country to the United States as German 


Nisister, lL telt ver y sorry for japan, boaat rejoiced! 


exceedingly at the good fortune of the United States 
We know that Dr. von Holleben has been a 
very acceptable Minister at this Court of His 
Majesty the Emperoragthat he bas been bight, 
esicemed by his colleagues, and won and borne 
the cordial appreciation and regard of all the 
foreigs residents both at Tokyo amd Yokohama, 
The Minister in his remarks just now kindly allud- 
ed to the friendship so happily existing between 
Germany and the United States, and in graceful 
terms of admiration at the marvellous expansion 
avd wonderful material growth of a4he Great Re. 
public. Let meremind His Kxcellency that when 
we were but weak colonies struggling for ludepen 
dence, the Gr eat Fi edesick of Prussia was one of 
the best and most powerful friends we had in 
Europe; that in our great civil war the Emperor 
Wilham—then King of Prussiam—was our fim and 
consistent friend all through, The Minister has 
alluded in feeling terms to his pleasant Assac lation 
with our countrymen in this part of the world, and 
was kind enough to include in words of graceful 
compliment his agreeable contact with our Navy in 
these waters. Let me assure him in behalf of al! that 
his expressions of good will and pleasant recollec- 
tion, his hearty and genial manner, his frequent and 
bountiful hespitalities, have been fully recognized 
and thoroughly appreciated, and we feel sure that 
he will be not only cordially received at Washing 
ton by the President avd his cabinet, but that he 
will be heartily yreeted and welcomed by the re. 
sidents of the capital and by the people of the 
United States. We tender ous congratulations and 
hid him Godspeed on his mission. 


The party broke up at about 11 p.m. with three 


cheers for the guest of the evening, proposed, by 
Admiral Belknap. ey 
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ENCLOSURE 1 WITH MR, DUN'S NO. 299 


No. 106, 


4 Legation of the United States, 


Tokio, November 23rd, 1891. 


His Excellency, 
VISCOUNT ENOMOTTO TAKEAKI, 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 
Sir: 
On the 9th of June last Mr, John G. Walsh, a citizen 
of the United States doing business in Kobe, applied to 


the Superintendent of the Imperial Customs at that place 


for a permit to land from the §&.S. “Ancona,” from Liver- 


pool, Fngland, one case containing 12 pieces (2 coils) 
of cotton rope, offering to pay dity on it at the rate 
of l 25/100 boos per 100 eatties, viz, $4.27 for the two 
coils, in <écs réanse, as claimed by Mr, Walsh, with the 
requirenents of the Tariff Convention of June, 1866, 
which provides that the duty on Cordage, Class I, No. 9, 
shall be at the rate of 1 1/4 boos per 100 catties. 

Mr, Walsh's application was refused by the Imp erial 
@istoms Authorities at Kobe upon the ground that the rope 
was to be used for the purpose of driving machinery and 
therefore could not be chassed as Cordage. After a per 
gonal interview and correspondence with the Imperial Cus- 


toms Anthorities, Mr. Walsh paid under protest $21.71, 
the 


the amount of dity required by the Customs Authorities on 
the goods, 

Mr, Walsh claims that the term "Cordage" embraces 
everything in the shape of cords amd rope, regardless of 
the material of which it is made or the purpose for which 
it is to be used, and that, therefore, the difference 
between $4.27 and $21.71, viz, £17.44, should be returned 
to him, 

For Your Excallency's information inmuthis matter, | 
have the honor to enclose herewiththe following papers: 

Copy--- Mr. Smithers, U.S.Consul, Kobe, to 
myself, Nov.18, 1891. Marked Meclo- 


sti rel . 


Mr. Walsh to Mr. Gmithers, Sept. 12, 


1891, Marked Enclosure 2. 


Mr, Hasu, of the Imperial Customs, 


Kobe, to Mr. Walsh, Sept.9, 1891, 


Marked Enclosure 5. 


Mr. Walsh to Superintmdat of Cus- 


toms, Kobe, June 11,1891, Marked En- 


closure 4. 


Original- Invoice of the rope, Marked Enclowre 


Se 


Mr. Walsh’s application for a pemit 


to land the rope, Marked Enclosure 6. 


Mr. Smithers to Superintendent of 
Customs, Kobe, Sept.S0,1891,Marked 


Enel osiure : 


Enclostre 7. 


Sup erint edent of Oustoms to Mr. 
Smithers, Novenber 6,1891, Marked 


Enclogire 8, 


Mr. Walsh to Mr. Smithers, Nov.10, 


1891, Marked Enclosure 9. 


It appears to me that under the letter of the Tar- 
iff Convention of 1866, Mr. Walsh is correct in his con- 
tention that he has been regtired to pay duty on the rope 
in question in excess of the stipulations of that Con- 
vention, At the same time, however, I an prepared to 
admit that the term “Cordage” is a very indefinite one 
and that it may not have been the intention of the fra- 
mers of the Convention that it should*embrace everything 

"in the shape of corde :tand rope, regardless of the mater- 
"ial of which it is made or the purpose for which it is 
"to be used." : 

I am inclined to believe that it is a question 
that shorvld be determined by gnustom and usage and that 
the definition and meaming of the term should be decided 
by the mle and practice heretofore followed by the Imper 
ial Customs Authorities at Yokohama and the other open 
ports of Japan, and accepted by the importers at those 
places. I have, therefore, the honor to request that 
Your Excellency will cause the matter to be investigated 


with that end in view and that you will be good enough to 


inform 


inform me of the result. 


| avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


(Signed) EDWIN DUN, 


Enclosure 1, 


EE 


U.S, CONSULATE, 
Osaka and Hiogo, 


Hiogo, November 18, 1891. 


Sir: 

I have the honor to transmit herewith a protest, 
filed at this Consulate by Mr. John G.Walsh, an American 
citizen residing at this port, in the matter of the entry 
by him of ea lot of eotton ecOrdage at the Imperial Cus- 
toms. 

You will perceive from this document and the corres- 
pondence herewith enclosed that, in the opinion of Mr. 
Walsh, he has been required to pay duty on the said cord- 
age in excess of treaty réquirements. The Superinten- 
dent of Cnstoms having finally decided to uphold the de- 
cision of tive Appraiser, Il bee to snbmitthe question to 


the Legation forsuch action as may be deemed right and 


proper. 


I may state thet Mr. Walsh has assired me that he 


has taken the present course from a desire to uphold the 


tariff in its rightful construction, rather than from the 
small pecuniary consideration involved. 
I am, Sir, 
Your obedient servant, 
E. J. SMITHERS, 
Edwin Don, Esq., Consul. 
v.83. Charge d'affaires ok ae 


Tokio, 


Enclostres: 


Fnelos res: 1.Copy of Mr, John G.Walsh's protest, to- 
gether with original invoice of rope; 
copy of permit to land rope; eopy of 
Mr, Walsh's letter of June llth to Su- 
perintendent of Customs, and a note 
dated the 9th of September from an offi- 


eer of the Customs. 


2.Copy of my letter to Superintendent of 


Customs, of September SOth. 


3.Copy of Superintendent of Customs’ let- 


ter to me, dated November 6th. 


4.Copy of Mr. Walsh's letter to me of 


November 10th. 


Eneclostre 2. 


-~ eos - 


12th September, 1891. 


E. J. SMITHERS, ESQ., 
JU. S. Consul, 
Hiogo & Osaka. 
Sir: 
On tie 9th of June last I applied to the local Supe 
intendent of Customs for a permit to land from the S.S. 
"Ancona," from Liverpool, England, one case containing 


12 pieces (2 eoils) of cotton rope, offering to pay duty 


on it at the rate of 1.25 boo per 100 catties, viz, 


$4.27 for the two eoils, in accordance with the tariff 
of 25th June, Class I, which fixes the duty at that rate 
under the heading Cofdage. 

My application was refused on the ground that the 
rope was to be used for driving machinery and could not 
be classed as cordage. 

After a personal interview with Mr. Watanabe, an 
Appreiser, I peid $21.71, this being 5% on the value, as 
provided for in Class IV of the same tariff, paying this 
sym and it being accepted under protest. 

I enclose herewith the original invoice of the rope, 
acopy of my application for a permit to land, 4 copy of 
my letter of the llth June to the Superintendent of Cus- 


toms, and a note dated the 9 th instant, from an officer 


of the Customs, calling ‘pon me to make my payment of 


$21.72 


$21.71 final, in accordance with the Appraiser's decis- 
ion, 

My contention is that the term cordage embraces ev- 
erything in the shape of cords and rope, regardless of 
the material of whieh it is made or the purpose for which 
it is to be nsed, and I claim that the differenee between 
$4.27 and $21.71, viz, $17.44, shonld be returned to me. 

The rope in question is in my possession in the same 
condition in whieh it was landed, with the exception that 
the case has been removed, and it is available to you at 
any time for such inspection ag you may desire to have 
made. 

I shall be obliged by your dealing with the matter 


in such manner as you may find to be equitable. 


Il am, Sir, 


Your obedient servant, 


(Signed) John G. Walsh.- 


Inclogure 3, 


HIS IMPERIAL JAPANESE MAJESTY'S CUSTOMS, 


Kobe, 9th Sept., 1892. 


Jno, G. Walsh, Esqr., 


Sir, 
“H , 
Regarding 1 ¢/ cotton ropes marked > 22 


imported by you on the 9th of June, 1891, ex steamer 
Ancona from Liverpool, yon deposited the daty under pro- 
test, claiming that the duty should be Yen 4.27, viz, on 
cordage at the rate of Boo 1.25 per 100 catties. We now 
beg to inform you that the Customs Appraiser decided the 
same subject to an ad valorem duty of 5%. As it eannot 
be laid so long without adjustment, you are requested to 
pay duty on the Customs’ decision. 
Awaiting your early answer, 
Yours faithmlly, 
R. HASU; 


Kobe Customs. 


Enclosure 


Kobe, llth June, 1891. 


lo 
The Superintendent of Customs, 
Kobe. 
Sir: 

Herewith please find Yen 21.71, the duty of 5% on a 
value of Yen 434,11, which you demand on 1065 1/2 catties 
of cotton rope imported by us per S.S. "“Ancona® as per 
our applieation of the 9th instant. 

We pay this duty under protest, claiming that in 


accordance with the tariff for imports now in force the 


dity should be Yen 4.27, viz: on eordage at the rate of 


Boos 1.25 per 100 catties. 


We are, Sir, 


Your obedient servant, 
Kobe Paper Mill Co,, 
Jno.G@.Walish, 


Manacer. 


Enclosmtres 5 and 6, 


made on the regular printed blanks in general use for the 
two purposes, and simply corroborative of the facts set 


forth in the various communications, were forwarded as 


received to the Imperial Poreign Office and were not 


returned to the Legation. 


UNITED STATES LEGATION. 


Enclosure 7. 


No. 787. 
UNITED STATES CONSULATE, 


Hiogo, Sept. 50th, 1891. 


Sir, 

I have received from Mr, John G. Walsh, a citizen of 
the United States, residing in Kobe, a protest against 
the dedision of the Appraisers of Customs in the matter 
of the appraisement of a case of cordage, landed on the 
9th of June last, from the S.S, “dancona.” 

A copy of Mr. Walsh's protest is herewith enclosed 


for your information; and I would feelgreatly obliged 


if you wonld review the aetion of the Appraisers; and 


shonld yon coneur with them, let me know the grounds 


upon which their decision was based. 


I am, Sir, 
Your obedient servant, 
(Signed) E. J. SM LTHERS, 


Consul. 
Yegawa Kimihira, Esq., 


Superintendent of Customs, Kobe. 


One Fnclostre: Mr. Walsh's protest, as above. 


Enclosvre 8. 


Translation. 


No. 9, 


IMPERIAL CUSTOMS, 
Kobe, Nov.6th, 1891, 
Sir, 

[ have the honor to acknowledge the receipt of your 
cormunicatinn dated Sept. Soth, with referenee to the 
non=-complianee of Mr. Walsh, an American citizen, to 
appraisenent of rope made of cotton. In response, I 
beg to state that the cordage, set forth in No. 9 of the 


tariff, means, as shown in Japanese, only those for ship's 
use, and ad valorem dity has been heretofore imposed on 
all ropes, except for those used for the purposesabove 
referred to. The ropes imported by Mr.Walsh being made 
of cotton and iiisaink eeitiad as a belting for machinery, 
entirely differ from any ordinary ropes. Even ordinary 
ropes are subjected to ad valorem duty as aforesaid. I 


heave no @oubt that such special made ropes should be im- 


posed with ad valorem duty. I will thank you to explein 


the above to°’Mr. Walsh and instruct him to complete the 
‘ 


payment of the dity in question, at once. 


I have the honor to be 


Your obedient servant, 


(Signed) Yegawa Kimihira, 
Superintendent of Customs. 
RF. J. SMITHERS ESQ., 


U. S. Consul. 


Enclosure 9. 


10th November, 1891. 


E, J. SMITHERS, ESQ., 
4g 
U. S. Coneul, 
Hiogo & Osaka. 
Sir: 

l am in receipt of and thank you for Mr. Vice Cong] 
Sharp's letter Pe me of yesterday, covering translation 
of the Superinta@mdent of Customs’ letter to you of the 
6th instant, on the smbject of my claim, that an over- 
charge of duty had been made on some cotton rope imported 
by me. 

The conclusion whieh the Superintendent of Customs 
arrives at and gives to you seems to be based on what is 
“shown in Japanese” as the meaning of No. 9 of the tar- 
iff. I have no means of icnabitie what may be expressed 
in the Japanese version of the tariff attached to and 
part of the Tariff Convention of 15866 and have been under 
the impression that the English (or Imtch) version was 
the only one that had official recognition. 


In the Inglish version No. 9 of the tariff simply 


specifies Cordage, which in my opinion, has but one mean- 


ing, rezardless of the material of which it may be made 


or 


or the purpose for which it may be used. 


1 am, Sir, 


Your obedient servant, 


(Siened) Jno. G. Walsh. 


ENCLOSURE 2 WITH MR, DUN'B NO. 299 


(Copy) 


Translation. 
No. 1, Department for Foreign Affairs, 
Tokio, the 14th day, the lst 


month, of the 25th year of Meiji 


EDWIN DUN, ESQ., 


Charge d‘Affaires a.i. of the 
United States of America. 
Sir: 

I have the honor to acknowledge the receipt of your 
note No. 106 of the 23rd November last, stating that on 
the 9th of June last, Mr. John G. Walsh, a citizen of the 
United States in Kobe, applied to the Superintendent of 
Customs at that post for a permit to land @ case of cot- 
ton rope, imported by the British steamer “Ancona* from 
Liverpool, England, offering to pay duty on it at the 
rate prescribed for “Cordage,” Class I No.9, in the Tar- 
iff arnexed to the Convention of 1866, and that the Cus- 
toms anthorities having refused Mr. Walsh's application 
on the ground that the rope was to be used for the pur- 
pose of driving machinery and therefore it could not be 
classed as “Cordage,” he paid under protest the @ty as 
required by the Cus toms Aithorities, his claim being that 
the term *Cordage® includes everything in the shape of 
jena died cord, regardless of the materiel of which it is 
mede or the purpose for which it is to be used. You 


further state that while you are inclined to think Mr. 


Walsh 


2 


Walsh is correct in his contention under the letter of 
the Tariff Convention of 1866, nevertheless the meaning 
of the term "Cordage*® being very indefinite, the question 
should be determined by the practice hitherto followed 
by the Customs Aithorities at Yokohama and other open 
ports and accepted by the importers at those ports. You 
enclose for my information the original invoice of the 
rope and copies of the other necessary documents. 

The Japanese version of the Import Tariff of 1866 
specifically limits "Cordage," Class I, No.9, to the 
material for ship*s use, The English version, however, 


contains only the word “Cordage,”* In view of this fact 


and in deference to your suggestion that the meaning of 


the term “Cordage” should be determined by the usage 


hitherto followed by the Imperial Customs Authorities, l 
have referred the matter to the Minister for Finance who 
states in his reply that.the Customs Authorities at Yoko- 
hema, Kobe and Nagasaki condicted under his instruction 
the necessary investigation as to the usage in qestion. 
It appears from the resnlt of this investigation that 
cord and rope on which duty has hitherto been levied as 
"“Cordage,* Class I, No.9 in the Import Tariff, is limi- 
ted, as shown by the Inclosmres A and B, to the cordage 
for ship's use and that a precedent exists for the impo- 
sitién of ad valorem @nty of 5% on cotton rope to be 
used for driving machinery, which took place, as set 


forth in the Mnclogure C, at the Kobe Customs in the 


year 1890, 
we 


I take this opportunity to renew to you the as#sr- 


ances of my highest consideration. 


(Signed) VISCOUNT ENOMOTTO TAKEAKI, 


Minister for Foreign Affairs. 


ENCLOSURE A, 


Ropes and cords hitherto subject to duty at the 


Yokohama Customs as “Cordage,” Class I-No. 9 in the In- 


port Tariff: 


Shroud Laid Kope. 
Howser Laid Rope. 
Marline. 
Houseline. 


Hanbroline. 


(Copy) 


ENCLOSURE B, 


Ropes and Cord subjected to duty at the Nagasaki 
Customs as “Cordage,” Class I-No. 9 in the Import Tariff: 
x 
Manila Rope. 
Ratline. 
Marline,. 
Signal Fatline. 


Houseline. 


Siezingline. 


No importation of cotton rope at the fort of Nagasa- 


ENCLOSURE @C, 


Cases in which ad valorem duty was imposed by the 


> — 


Kobe Customs on cordage not for ship's use: 


Log line, 2 1/20 Pds.Stg. 12°5"10, im- 


ported by C.J.Tellerzing, in the 12th 


month of the 23rd year of Meiji. 


Cotton driving rope, 832 lbs, 2942 feet, 
Pds.Stg. 109°S"5, imported by the Mitsui 
Bussan Gwaisha in the llth month of the 


same year. 


These instances refer only to those of the most 


recent date. 
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THE JAPAN GAZETTE. 
NN  ———————_——— 


For Portland, Oregon, 
Via HONOLULU. 


Taxmve Carco ro Western Pactric Ports, anp 
Praromwat Pomrs tw rae Unrrep Srares 
anp Canapa, mm ConNECTION WITH THE 
Orecow Ramway anp Nav. Co. axp Union 
Paciric System. 

THE STEAMSHIP 


[oa tAY 1A.” 


UE here on or about the 17th instant, 
will have prompt despacth as above. 


| For Freight, or passage apply to 
| W. M. STRACHAN & Co., 
Agents, No. 71. 


Yokohama, March 2nd, 1892. 
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Noxonuama, Tursnay, Mancu 15, 1802. 


EDITORIAl NOTES. 
* 
CABINET CHANGES. 


Tur resignation of Viscount Shinagawa and bis 
replacement by Count Soyejima do not termi- 
nate the changes impending in the personne/ 
of the Cabinet. Mr. Mutsu has persisted in 
his resolve to give up the portfolio of Agricul- 
ture and Commerce. His reasons for this step 
are somewhat obscure. Our readers will re- 
member that only a few weeks ago there was 
much talk of a difference of opinion between 


Goto was generally supposed to be an advocate 
of the latter's views. The dispute became so 
acute that a split in the Cabinet seemed inevit- 
able, but by some process of mediation the 
crisis was tided over. It would be a natural 
supposition that the retirement of Viscount 
Shinagawa ought to have obviated all difficulty 
of Mr. Mutsu’s remaining in office, but of course 
such a hypothesis depended on the further as- 
sumption that the policy represented by the re- 
tiring Minister of Home Affairs had undergone 
some modification, in the sense desired by 
Mr. Mutsu at the hands of Count Soyejima. 
If, on the contrary, the entry of C 

Soyejima into the Cabinet signified an in- 
tensification of, rather than a departure from, 
the policy of Viscount Shinagawa, then the em- 
barrassment in which Mr. Mutsa was said to be 


<a. 


bracketted his name with that of his fellow- 
clansman Count Okuma. 


changes for which the country is not. yet ripe, 
has materially modified his political creed, and 
_he is now understood to be a conservative of 
/very pronounced type. Of course Japanese 
conservatism, when it does not take the form of 
j,the extreme creed professed by Viscount Torio 
and his followers, is, in effect, liberalism; for 
the whole policy of the country’s leading states- 
men during the past twenty years has been of 
the most progressive character, and the nation is 
virtually pledged to follow the route thus indi- 
cated. But the time has come to consider whether 
ithe complete transfer of the administrative power 
to the hands of the people shall be effected with- | 
out further delay ; whether, in short, the final step | 
‘in the transformation scene, the establishment 
of government by party, shall be taken without 
any preparation and without any evidence 


radicalism, It is here that prudent conserva- 
tism finds a solid basis, and we may assume 
that Count Soyejima, a conservative owing to 
the teaching of experience, opposes the imme- 


rally in favour of moderating the rapid pace of 
recent Japanese progress. Whether his ideas 


we cannot tell, but it may reasonably be con- 
| claded that his accession to the Cabinet does not 
by any means weaken the policy which Viscount 

Shinagawa was an exponent. Mr. Mutsu is an 
eminently able man. The public regards him 
as one of the cleverest and most versatile states- 


men of the era, and his loss to the Cahinet will | 


a 


be great. 


ount | 


placed could be easily comprehended. Count | 
Soyejima was at One time aman of emphatically. 
liberal views; so much so that the public) 


But practical ex- 
perience of the dangers involved in radical | 


ENCLOSURE WITH MR. 


the Minister of Home Affairs and the Minister | 
for Agriculture and Commerce, and that Count 


: 


f 


that the nation is prepared for such unparalleled | 


i diate introduction of party Cabinets and is gene- 


clash with those of Mr. Mutsu in this respect, | 


| 


DUN'S NO, 303. 


° : 
: 


Kono Togama is gazetied as the suc- | 


> 

Mr, 
cessor of Mr. Mutsu. Mr. Kono is a native of | 
Tosa, the province of Count Itagaki and the 
hot-bed of Japanese Radicalism. He held the 
position of Minister of Education up to the year 
1881, and retired in the Cabinet crisis of that 
year, when Count Okuma also left the Govern- 
ment—the crisis memorable on account of the 
great event which it immediately preceded, 
namely, the issue of an Imperial Rescript fixing 
1890 as the date for the convention of the Diet. 
Thenceforth Mr. Kono was a fellow thinker of 
Count Okuma’s and a prominent figure in the 
Kaishin-to. But at a later date, under circum. 
stances not publicly understood, his convictions 
underwent a change and he become identified 
with the policy which Count Ito advocates. He 
was appointed a Privy Councillor at the time 


of that body's organization, and he now changes | 


places with Mr. Mutsu in the double sense that 
the latter becomes a member of the Privy Coun. 
cil which the former leaves for the Depariment 
of Agriculture and Commerce. 


The Nicht Nichi Shimbun notices that the. 
news of the resignation of Mr. Mutsu produced | 


a strong effect on the share market, the shares 
of nearly all the companies undergoing depre- 
ciation more or less notable. Especially severe 
was the decline in the value of Tanko Tetsudo 


Kaisha shares, which fell at once to 45.15 yen. | 


On the other hand, so soon as it became known 
that Mr. Kono would probably succeed Mr. 
Muisu, the quoiations took an upward tendency, 
the Tanko shares rising again to 45.65 yen. The 
Nichi Niché justly marvels at the instability of 


~~ 


securities which can be influenced to the extent | 


of more than one per cent. by a mere rumour of 
a change of Minister. 


* * 

Count Goto’s retirement from the Cabinet is 
also spoken of with confidence. The MNéch: 
Nichi Shimbun, always well informed on such 
matters, alleges that the Minister President of 
State and the Minister of State for War have 
both been endeavouring to induce the Count to 
reconsider his resolve, but that their efforts have 
been unsuccessful, Count Goto is understood 
to be acting in concert with Mr. Mutsu, bat it 
is asserted that his action is more deliberate, 


j and that his retirement may possibly be post- 


poned for some time. We ourselves believe 
that it is not likely to take place at all in con- 


: sequencevof the present crisis. 
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| DUPLICATE 


The Sagan Daily Mail. 


——— 


Yorouama, Monnay, Marcu 14, 1802. 


THE EMPEROR AND COUNT ITO. 


11th instant his Majesty despatched Marquis 
Tokudaiji, Grand Chamberlain, to the Count's 
residence, as bearer of the following message, 
written by the Sovereign himself :— 

We are sensible of the exceedingly urgent nature 
of the circumstances you have stated. [t is Our 
wish to have you constantly at Our side so that 
your counsels may be available. Fulfil our good 
pleasure, therefore, by eg steps to recruit your 
health by rest and care. e cannot release you 
from a post involving such important functions of 
advice. 

Thie unprecedented action on the part of the 
Emperor has naturally attracted a large share 
of public attention. So far as conceras Count 
Ito, the receipt of an autographic letter from his 
Sovereign couched in such terms tiecessarily 
putan end to all thought of resignation. He 
immediately repaired to the Palace, and signified 


thus graciously conveyed. But of course it may 
be reasonably assumed that the Count’s scruples 
about retaining the post of President of the 
Privy Council had been overcame before his 
Majesty entrusted the above document to the 
Grand Chamberlain... We interpret the in- 
cident to mean, not that a written message 


of office, but that, in order to remove any fe- 
proach of vacillation from the withdrawal of a 
resignation tendered by an official of such 
prominence under such circumstances, it seemed 
expedient to place on public record the ear- 
nestness of Imperial insistence that had led to 
the Count’s change of purpose. Be that as it 
may, however, there is much significance in the 
course thus adopted by the Sovereign. It will 
add immensely to the prestige and influence of 
Count Ito. The exceptional esteem in which 
the Count is held by his Imperial master has 
long been understood by well-informed persons, 
but the general public’s conception of the fact will 
be immensely enlightened and strengthened by 
the appearance of this Rescript in the Offcia/ 
Gasette. 


> 


—=' 


Tur Emperor has adopted a very remarkable | 
procedure in the case of Count Ito. On the | 


was necessary to secure the Count’s tenure 


_ 


his readiness to abide by the Imperial pleasure, | 
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The Sagan Daily Marl. 
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Yoxouama, Monnay, Marcu 14, 1892. 


| 


THE EMPEROR AND COUNT ITO. 


Tue Emperor has adopted a very remarkable | 
proeedufe in the case of Countlto. On the 
tith instant his Majesty despatched Marquis 
Tokudaiji, Grand Chamberlain, to the Count’s 
residence, as bearer of the following message, 
written by the Sovereign himself :— 

We are sensible of the exceedingly urgent nature 
of the circumstances you have stated. It is Ou 
wish to have you constantly at Our side so that 
_ your counsels may be available. Fulfil our good 
_ pleasure, therefore, by taking steps to recruit you 
health by rest and care. We cannot release you 
from a post involving such important functions of 
advice. 

This unprecedented action on the part of the 
Emperor has naturally attracted a large share 
of public attention, So far as concerns Count 
Ito, the receipt of an antographic letter from his 
Sovereign couched in such terms necessarily 
put an end to all thought of resignation. He 
immediately repaired to the Palace, and signified 
his readiness to abide by the Imperial pleasure, 
thus graciously conveyed. But of course it may 
be reasonably assumed that the Count’s scruples 
about retaining the post of President of the 
Privy Council had been overcame before his | 
Majesty entrusted the above document to the 
Grand Chamberlain. We interpret the in-— 
cident to mean, not that a written message 
was necessary to secure the Count’s tenure | 
of office, but that, in order to remove any re- 
proach of vacilfation from the withdrawal of a 
resignation tendered by an official of such 
prominence under such circumstances, it seemed 
expedient to place on public record the ear- 
nestness of Imperial insistence that had led to 
the Count’s change of purpose. Be that as it 
may, however, there is much significance in the 
course thus adopted by the Sovereign. It will 
add immensely to the prestige and influence of 
Count Ito. The exceptional esteem in which 
the Count is held by his Imperial master has 
long been understood by well-informed persons, 
but the general public's conception of the fact will 
be immensely enlightened and strengthened by 
the appearance of this Rescript in the Oficial 
Gasette. 
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Translation. (Copy) 
Nos a. 
eS Department for Foreign Affairs, 
Tokio, the Sth day, the 4th 


month, the 25th year of Meiji. 
(April Sth, 1802.) ia 


Charge @'Affaires a.i, of the United States 
of America. 
Sir: 


_ Bam im receipt of & report from the Governor of 
Managema Prefectare from which it appears that the Japan- 
eve gunk “Kioyeiemaru, ° on board of which Chikamatsu 
Rikiohi and seven others enited on the 18th of February 
‘Rest from the Port of Shinagawa in Tokio Prefecture for 
Onahane. in Polushine Prefecture, having been disabled by 
‘ store diving the voyage, they had been drifting for 
nearby twenty d4yp, nd in the moan time the hull of the 
vessel being meh damaged and provisions running short, 
they were in extreme distress, when on the 7th of March 
leet the United States sailing ship “John Currier" res- 
cued them from their imminent peril and extended to them 
the most cordial treatment on board of their ship until 
they were safely landed on the 12th of March last at Yo- 


© farther states thet on the receipt 


of 


of this information he eonveyed at once the expression 
of his thanks, throngh the United States Consil General, 
to the Master of the ameriean ship. 

In communicating to you the abov@ driformation, I beg 
to express my high appreciation of the kind and humane 
action invariably extended t6 Japanese subjects by citi- 
zens of the United States, 


Aceept, Sir, the renewed astarances of my highest 
Ye 


consideration, - 


(Signed) VISCOUNT ENOMOTTO TAKEAKI, 
Minister for Foreign Affairs. 
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The Japan Daily Mail. 


Yorouama, Saturnnay, Aprit 16, 1892. 


THE TREATY REVISION 
COMMITTEE. 


THE names of the Committee appointed 
by His Majesty the Empegor for pur- 
poses of Treaty Revision are published in 
the Oficial Gasette. ‘They are Count ITO, 
Count GoTo, Viscount ENOMOTO, Count 
Sovejima, Count Kuropa, Count TERA- 
SHIMA, and Mr. INoUvE Ki. These names 
have already been reported by us, with the 
exception of the last, which we errone- 
ously gave as Count INOUYE, instead of Mr. 
INOUYE K1, formerly Chief of the Legisla- 
tive Bureau and now a Privy Councillor. 
The Committee is not authorized, as we 
understand, to make any changes in the 
draft containing Japan’s proposals: its 
function is simply to examine and report 
upon the draft. It may fairly be assumed, 
however, that any alterations recommended 
by such a Committee will receive the ap- 
proval of the Government. A noteworthy 
provision of the programme is that the Ca- 


the deliberations of the Committee, so that, 
in effect, its work will be the work of all 
the heads of the Administration, while the 
statesmen not actually in the Cabinet will 
be represented by Counts ITo, Kuropa, 
and TERASHIMA, There can be no doubt as 
to the thoroughly earnest character of this 
step. A solution of the Treaty Revision 
problem in a manner satisfactory to both 
sides, was comparatively easy four or five 
years ago. Every year’s delay multiplied 
the difficulty of concessions on Japan’s 
part. Japanese statesmen taking the mat- 
ter in hand.now, have to reckon with a 
stubborn and exacting public opinion on 
the part of their own countrymen which 
scarcely existed half a dozen years ago. It 
is to this fact that the failure of Count 
OKUMA must be attributed. Count INo- 
UYE’S want of success was due to the 
labyrinthine and wholly impracticable cha- 
racter assumed by his scheme of Revision 
under the simultancous manipulation of 
nearly a score of Powers whose interests 
were in many respects conflicting. So far 
as Japanese public opinion was concerned, 
however, few obstacles stood in Count 
INoUYE’s path, and similar freedom was 
enjoyed, though in a greatly reduced 
degree, by Count OkuMA at the outset of 


his Negotiations. But before the close, } 


party politicians had dragged the question 
into such a light of scrupulous patriotism 
and national jealousy as had never before 
shoftle upon it, and the possibility of a 
compromise conceived in the sense of 
Count OKUMA’S scheme disappeared com- 
pletely. It was perhaps well that an in- 
terval should then be suffered to elapse | 
before re-approaching the question. At 
all events, Japan seems to have taken that 
view. There are writers who assert that 
Count OKUMA’S immediate successor, Vis- 
count AOKI, also failed. The assertion is 
entirely erroneous. Viscount AOKI re- 
signed the portfolio of Foreign Affairs for | 
reasons unconnected vith Treaty Revi- 
sion, and before the negotiations 
which he was preparing could be said to 
have a entered a practical phase. Whie- 
ther he would have succeeded in solving 
the knotty problem had remained | 
in office, need not be discussed at any 
length to-day. Frankly speaking, how- | 
ever, we doubt it. Great as was his ability | 
and ripe his experience in this particular 
matter, the fact that he wae left to ap- 
proach the problem alone showed, in our 
opinion, that bis chances of finding an 
acceptable solution were small. 


for 


he 


There 


St a /had to be not only a consensus of views 
binet Ministers are invited to be present at | 


but also an actual union on the part of the 
sections into which officialdom itself had 
been divided by years of friction and con- 
flict about this perplexing affair. Such a 
consensus and such a union appear to have 
been now attained. We therefore regard 
the step just taken by the EMPEROR as the 
first really significant move since the au- 
tumn of 1889. The Committee nominated 
by His MAJ&STY are not charged with the 
conduct of the negotiations. 
mediate duty, as we have said, is merely | 
to examine and report upon the draft pre- 
pared by the Foreign Office. But a draft 
considered and endorsed by a Committee 
with Count ITO at its head, numbering 
among its members such statesmen as 
those enumerated above, and assisted in 
its deliberations by the Cabinet itself, will 
necessarily embody proposals by which 
the Government is prepared to stand 
firmly ; proposals which must be taken as 
an unequivocal expression of the nation’s 
wishes. Besides, Japan’s proceedings in 
the past have not earned for her «he re- 
putatiou of diplomatic constancy. There- 
fore, from this point of view also, she acts 
wisely in arranging that her resumption of 
negotiations shall be invested with evid- 
ences of earnestness and responsibility suf- 
ficient to assure the world of her sincerity. 


Their im- 


Enclosure No. 2 with Mr. Dun's No. Sli. 


Translation from the Official Gazette, April 15, 1892. 


Appointment of a Committee for the examination of the 


Proposed Draft for the Revision of the Treaties. 


SS 


, Yesterday morning at the Palace at eleven o'clock, IT0, 
President of the Pivy Council, ENOMOTTO, Minister for Foreign 
Affairs, GOTO, Minister for Communications, SOESHIMA, Minister 
for Home Af®irs, KURODA; Privy Councillor, TERASHIMA, Privy 
Councillor, and INOUYE, Privy Councillor, were appointed bs 
the Bmperor a committee to examine the proposed draft for the 
revision of the treaties. It was also the wish of the 


Pnperor that MATSUGATA, Prime Minister and the other Ministers 


of State should sit wit!: them. 


> 


MAY 13 1892 x 


APS, dubs vray 0, 184%, Trane 
AWS. Avtrvet ib Catan. huni Cabpatk 
x Uk rahe bn any. ‘Sy Yu ; 
USE Wholly Bite. Opava Vis sw 
Ue OAS WwSssh ‘Brak ‘Bhs. pide a bya 
nabasbian wep ‘rads praabl 


ie mee Kunwar 8 +h, 
son ha hon, , he 
aon | Wunanp, 
amas 
AVS rent A AB Urner tray tvurendal 
me Wry — aie 
\dbsrmitdisin wan Yor Vt 
Ka nWuidly Mwy Lavtyasaun ls 
os Youn, Wak te. \\eanva. 
Yausearvrnundy ia Muth \nbinkmsd,, Yar 
~ ALTHO. dea aahh Gonamabigen WA 
‘a Warattl athos had ak aataaas 


3 | 
Koa hun \atnah) Narratle, Lt 


LH. 
ounnbrrhurn | NUN VURN CY ‘Basaran 
Hasse, kas Hho n\ha.ag, Ny Sha 
Lhe nah made hy YON sy wh 
whys MopS.ahans Ny this EEN 
Me NCE NY hia INVES \ TRA, 
Xi Lousyapah ‘wh LN tration tibia 
\ wWlpryrrnted Urn DOE \pradahishosrn A 
Joya stone rrr with. hs. 
mone {6 \aben bv bien Kot 
WAL Voeltnasin 6) Ata held Tor 


hd elaine 


Wenrsrr ond? hirdah Wren arnt 


aX 

vaiopemante 89 Ahtin Vpupiat, 
(Ny WN. Rhaie. Wind. hin maple 
ow Wp. oak Q Mies. Wovobs Babes add, 
Noone tnidunl, la odpanstad. 
Yolen OA a Penk Uhh rear 
Gnd. Ws a Yydand, odmowdion OY Aw 
Qdornua Ab Pyasisd. \wradisain ou 

Qa SS idbimnatel jan nay Mb. 81, 
Q Vy. \RR brook, Ura Ga 
\odinsdaans Wak Yolen i olaad ie 
Proms Kr o Wrradon har Poshins. 
BOX Wiis Worm Vrawhh Gana}. 
BP Mk OG Qoudien O) ptrading, ih 
| capi 


Lids, NESESNUNSY Aw radin nespialioes 


Vy oak Vaniinaas Muga “Ts 
Virin Qaanale. Sontita Gord, \antarnadautess 
Ys Odin in its Kort bali. 


, Rodan: Wns KS Q) WS 


COPYRIGHT IN JAPAN, 


Copyright was first recognised in the Meiji era by Impe- 
rial ordinance No.285, promlgated September 3, 1875. At 
that time certain copyright regulations were put into oper- 
ation and, with amendments from time to time had the force of 
law until December 28, 1887, when revised regulations were 
published superceding the old. 

Prior to 1875, there was no specific copright law in 
force, but an implied copyright was recognised in the regula- 
tions governing publications and printing. About fifty years 
ago there existed an official recognition of property right 
in plates, called “zo-han", whéeh required that one copy of 
any Viterary work should be deposited in some public library. 
It appears that at that time counterfeiting of plates for 
printing or of designs was, by custom, forbidden, and the 
right of the owner of a plate to bring suit for redress again- 
st a counterfeiter thereof was recognised by the courts. Until 
recent years the use of type in printing was not known in 
Jamn, all.printing was done from plates of wood, stone, or 
metal, 

For Imperial Decree No, 155 (Sgpt' 5, 1875) see pageZL. /7 
of this report. The amendments published from time to time 
I have underscoured in red ink. The regulations in force at 
the present time relating directly or indirectly to copyright 
in Jayen, were published December 25,1887, see page /% to b-2 
pagesy , inclusive, of this report. As a matter of possible 
interest in this connection I have included the "Newspaper" 


{ or press)*Regulations® and "Publication Regulations", pro- 


mul gated 


Z. 
-mulgated at the same time. The present regulations governing 
copyright are known as the "Copyright Regulations® the "Photo- 
graphic Copyright® and "Dramatic Copyright”. The protection 
afforded by these regilations to the literary or artistic au- 
thor or proprietor is, apparently, satisfactory, but only 
relates to Japanese subjects. No foreign citizen or subject 
can participate in the benefit afforded by them. 

Pac simile re-productions in Japan of foreign books, de- 
signs, trade-marks and the like, have been the cause of much 
annoyance and pecuniary loss to the foreign publisher and im- 
porter for the past twenty years. In the matter of school 
books printed in English, in particular, the demand for which 
in Japan has steadily increased and is now very large, the 
re-prodmcer has succeeded in supplying the wants of the peo- 
ple with a cheap immitation to euch a degree that the American 
publisher has been practically driven from the field. 

In 1887, in conseqience of instructions received from 
the Department, Mr. Hubbard, at that time United States Min- 
ister to Japan, made such strong representations to the Jap- 
anese Government in "na sr to this piracy of the productions 
of American publishers, that an earnest endeavor was made by 
the authorities here to check, if not stop, the practice comple 
ained of ; an order was issued to the local authorities of the 


different cities and prefectures to use administrative meas- 


"res to that end. Publishers in the principaleities were 


warned against counterfeiting American publications under 


pain of confiscation of the counterfeits. This measure of 


the 


5. 
the Government had, apparently, for a time the desired effect, 
but the "Book-sellers Associations’ * or guilds of Tokio and 
other cities in Japa, are powerful organizations composed of 
intelligent men who were aware that the authority of the Gov- 
ermment could not, under the laws of Japan, reach beyond the 
prohibition of counterfeits which were in fact forgeries and 
made with intent to deceive the public and to be sold and 
purchased as genuine articles of fereign production. There 
is no Japanese law forbidding the reprint of the text of for- 
eign books, and the publishers here were well aware of that 
fact. The consequence was that after the Government order, 
referred to above, was issued, counterfeiting of the American 
publishers name and title page almost ceased or, when that 
practice continued, an explanatory note in Japanese and Eng- 
lish was always printed on the back and title page of the 
book, stating that the book was @ re-print published by such 
and such a firm of Tokio or some other city. 
The practical result of these efforts to secure protect- 

ion to American publishers was nil, and since then, up to the 


present time, the re-printing (it might more properly be des- 


ignatedpiracy ) of American books in Japan has gone on unchecke- 


ed. 

For an account of Mr. lmbbard's efforts in behalf of 
American publishers, and the result of those efforts up to 
that time, I have the honor to refer you to his despatch No. 


509, dated October 6, 1888,(to Mr. Bayard, then Secretary of 


State) and to its enclosures. 


Unt 20 692, 


COPYREGHT REGULATIONS, 


( With amendments ). 


Promulgated by Secree No. 155, September 5, 1875. 


Amendment, Decree 
No, 21, of the 16th 
year of Meiji(1683). 


Art.j.« Authors of books maps or charts, or transiators 


of foreign works who desire to p»blish their works sheligive 


to the Department for Homa Affairs ten days previous notice 


( Excluste of the time occupied in tranemission ) of the pub- 


lication thereof, 


This provision shall not apply to the publication of the 
by-laws o€ companies or societies, school regulations or ad- 


vertisements, which ere printed but not sold. 


Art.ji- Authors of books maps or charts, or translatogs, 
shall upon the publication of the same, have the right of the 
exclusive sale thereof for the period of 50 years. 

This right of exclusive sale is called copyright. 

It is, however, left to the euthes or transletor to make 
application or not for copyright. Therefore those persons who 
wish to secure copyright must apply fer the same. Publications 
for which no copyright has been applied may be fully published 


by any person. { see foot note ). 


Gan A. No. 14, May 1876: 


It is qnereby notified that although it is stated ir =n 


ee Article 1. of these Regulations. 


5. 

Art. 111. - In making report of new publications or ap- 
plying for copyright, it shall not be necessary to produce 
the draft copy @f the publication, unless the same is ezpecial 
ly required for inspection. 

Art. - If upon inspectiorof the draft copy or published 
copy presented, the work is deemed toe be injurious to the pub- 
lie peace and order, the publication andsa’ thereof may be 
prohibited and the print&g blocks may be ordered to be des- 
troyed. 

Art. VY. = Bvery report of a new publication and every 
application for a copyright shall be made through the local 
authorities of the place wherein the person presenting such 
report or application actually resides. 

When the author or the translator does not reside within 
the jurisdiction of the same local authorities as the publish- 
er, such report or application shall be made through the local 
authorities of the place where t!.e publisher resides. 

Art. Vi, = In the case of any book, map, or chart that 
is of exceptional utility to the public, an extention of copy- 
right for the period of fifteen years may be granted. 

Art. Vil. = When copyright is granted for any publication 
@ certificated designating the duration thereof shall be given 


“upon the expiration of this period any person shall be free 


to publish: the work. 


} 
Art. Vill. = Original works or translations of a volumin- 

ous character, which require many years fe completion, and 

ere published from time to time in parts, may receive copy- 


right for the portions successively published, and the dur- 


ation 


6. 


ation of of each successte copyright thus granted shall be 


J 
capetlated from the date of its issue. 


Art. 1X. = Any person desirous of completing any work 
composed of translated by another person, for which copyright 
has been given, shell make arrangements with the original 
proprietos, and persent apetition sealed by both parties. 

In case of te déath of the original proprietor, his successor 
shall be considered as the person owning etch copyright. 

Art, X. = Any person desirous of publishing an original 
work or a translation of a work already coprighted with revi- 
sions, abridgenents, additional notes, appendices, or ilus- 
trations, shall obtain the consent of the orighal proprietor. 

The application in such ease shall be made in accordance 
with the provisions of the preceding Article. 

Art. Xl.+ No author or translator wics..all publish his 
own Original work or translation for which he has obtained a 
copyright, revising abridging or adding notes, appendices, or 
illustrations thereto shall be entitled to copyright, unless 
he shall amke a new application therefor. 

The original copyright will, however, continue to hold 
good in ease where the form of the book only or the number of 
volymes is changed, or where additional editions are iseued 
in the original form, 

The report of re-pubdlication as well as the presentations 
of a specimen copy shall be made in accordance with the pro- 


visions respectively specified herein. 


7. 


Art. X11. = After the death of an author or translator 


4 


his snecessor may publish works or translations which he has 


inherited, and upon his application, eopyright shall be grant- 
ed for the same. 

Art. X11. - During the contirmation of copyright the 
proprietorship may descen@ to successors, 

In this event the successor shall report to the Depart- 
ment for Home Affairs the fact of his succession to the copy- 
right. 

Art. XIV. = Any person publieshtg an orighal work or 
translation of another shall obtain the consent of the author 
or translator. The applicatin for copyright as well as the 
report of publication shall be sealed by beth parties. 

Art.@XV, - No person shall purlein any -article or par- 
agraph from any work or translation of another person for 
which ecopyrzht has been given. 

This rule, however, does not apply to quotations from 
any such publication for the purpese of argument or proof. 

Art. XVl. = In case two or more persons shall write or 
translate the same book, map or chert and make apbications 
for copyrights simultaneously, or within ea short interval, 
each in ignorance of the action of th other, the copyrights 
shall be granted to them respectively. 

Should any doubt exist as to the circumstances attending 
Such applications the matter shall be fully investigated, and 
thereupon the copyright may be granted er denied. 


art. XV11. - Whenever any person translates a foreign work 


which 


8. 
wich has already been translated by another, but, in such 
later translation corrects errors mate by the former transla- 
tor or supplies anything wantag, or makes the transiation 
clearer or more intelligible, and applies for copyright for 
the same, it shall upon exanination, be granteg or denied 


according to the circumstances. 


Art. XVIAL. «= Similarity of titles shall not prevent the 


obtaining of copyright if the subject matter of the work or 
translation is different. 

The mame of the author or translator siall be marked 
over the title of the book. 

Art.ixXX, - The Department for Home Affairs shall keep a 
record of all books, maps, charts, and other publications 
and shall give public notice of then from time to time. 

Art. XX. «= Whenever any original work Bestrenslationchas 
been printed for publication, three copies thereof shallbe 
presented te the Department fer Home Affairs, and the person 
securing the copyright shall pay an amount equal to the price 
of six copies as license fee. Prior te the receipt of the 
said three copies by the Department for Home Affairs and the 
payment ef the license fee, the sale of the work or transle- 
tion shall not be permitted; and the pice of the same shall, 
upon publication be stamped on each copy. 

Art. X01. + Whenever any work or translation is published 
the mame of the Ant!or or translator shall be marked thereon. 
In case th name of the author or translator cannot be ascer- 


tamed, the fact should be stated. There must also be added 


the 


. - «= 


the date oP the papi toation ythe ante er the granting of 


_ the copyright, ‘together wit ne name and address of the 
* papaicher,” th no ce oat wy decked nese ve teed. then- 


ever any persor shell aoqute. copyright by euccession or pur- 
chases “or become the ouner of any parbiel 1 interest therein, 
: the meme and addroue of the quteesto#, purgieser or the person 


- aequiring the Partial interest | shalt be dnserted in the place 


Pe 


aos Many be catatins:! we paresased ee'NOld. Af 00 


tobereey tn soprragns may be 
_sranaterrea vo osteo eben ane th seme work may be 


“propriever and the purchaser 
of tas peeved inveress.. man be calied-the partiven of eopy- 


10, 
added thereto after copies of the pblieation has bem furnish- 
to the Department for Home Affairs, the fact shall be reported 
to that Department, and an additional three copies of the 
same shall be presented. ah gd 

Upon failure to make such report the copyright shall be 
forfeited, 

Art. XVi.- ilisina any preon lose his eertificate of copy- 
right a fresh certficsate shell be tienes upon application, 
for which ah amount equal to to the price of three copies of 
the pnblication shall be paid ase fee. 

Art. XXVL1, <Bvery person publishung novels or songs shall 
comply with these Regilations. 

Anendment by Decree 


No 16 
s read. - Every person publishhg pictures or peint- 


gs shell report to the Department for Home aaietre prter_ to 
the publication cneier. Bat no copyright shallbe granted 


Art. X00X. . Whenever Feport ie made to the Departent 
for Yong Affairs in sespect, to the sale of any copyright, or 
tLe change of the title of any work, subsequent to the grant ¢ 
of the certificate of copyright, the proprietor thereof shall 


apply to the loca) authorities in the manner and form pres-_ 


cribed, and their sale shall be stamped on the certificate. 


ll. 


- 
oO 


+ 


Art, XXX, - In cae any certificate of copyright ts #0 
filled up se shth en n' eae to Leave no blank gpace, 


application shall be made for the sésue Of a new certifisate. 


In such case an amount equal to the price of three copies of 
the publication shall be paid as a fee. 


Art, EEX. - Byery person retirning the certificate of 
copyright for any reason of his own, no longer requiring the 
‘Memo, shall pay 30 sen as 0 fee, 

The manner of paying the fees shall be the same as in 
the payment of license fees. 2 


RENNER 


Penal Provisions. 


t Nos 
rath year of Net jt ast}, 


ar - Any person whi 4 200} ¢ Je) 3 


7 5 report’: 7 h e ¢ i) ti Jep ar tme#»ni' for Hom Affairs, 


to sn- are: AA stig eras ny pt 


& 


having preseted | 
person who publishes and acti tes book map OF chart the pub- 


ligation and sale of which have been praAbited, shall forfeit 


Art. il, > Bary person whe punishes any work by frand- 
nlently printing the eame or hanging the title thereof with 
slight additions 7 nears. in, she densase or illnstre- 


: Se 
‘sfions  . 
- , iy 


- 
~ a) id 
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tions used theréin, or otherwise violates the copyright of 
authors shall be punishable by a fine of not less than 20 yen 
and not more than 800 yen; and the printing blocks, printed 
copies and the proceeds wate ined by reason of the sales shell 
be forfeited and given to the possessor of the eopyright. 
Art, 111. < Byery person who sells any work knowing that 
it has been published in violation of Artivle 1, or Article 
ll. hereof shal be prailighed by fine of not bes than 5S yen 
and not exceeding 100 vehi; and in the case of any work pub- 


lished in violation of Article 11,hereof the printing blocks 


printed copies and the proceeds ébtained by reasén of the 
eele threof siallin addition to the fine be fortebed and giv- 
en to the proprietor of the copyright. 

Art. 1V, + Every person: who shell publish any work, not 
not bearing the name and address of the proprietor of the 
copyright, or who shall pub ish. any work under an assumed or 
 fabse name or address, or knowingly sell any such work, shall 
be punished by detention for the perioa of ten days, or by 
imprisonment for a term of n@t Tess than eleven days and not 
exceeding six months, In respect to forfeiture the provisions 
of Article i. at apply. 


Art. 5, = In case any work is published in violation of 


Articles 0 1. 20002. 1090225" jpoav. XXXVI. XXXVA2. or X0QX. 


of the press regulations the euthor or tvansYator and pubdlish- 


and they shall be 


The 


8, 


the forfettire of the "paging machhes however shall be 
ineurred only in’ tat cabes mentioned in the second olause of 


Articole Vil, hereof, xa} 


enled by : “gi of the 
20h year Etats aes 


—— 


Art, Vl. = — IF 


Art, Vil.= In esee the judicél authorites shall receive 
a complaint for any violetion of these Regulations, they 
shall instantly cause the prating blocks and printed copies to 
to be seized and the same enaia upon the eonviction of the 
offonder be eonfiscated, | 

In case of the use of movable types, the prathe machine 
shall be liable to forfeiture, provided the printing be done 


under the publishera ¢ontrol or by anyprinter with knowledge 
of ti offense. 

Art, Vili, = Every peraen wns shall upon the publication 
of any work be deemed guilty of an offerise under these Regu- 
lations, shall be punished 6s herein prévided, notwithstanding 
that copyright has peeviously been obteinea for the same. 


Supenentary Provisions 

All Fpevions Decrees and Notificatins releting to publi 
cations shall be of no effect from the date of issue of the 
foregoing Regulations. Applications for copyrights in books 
maps, or charts preripegsy pubhished shellbe made to the De+ 
pertment fer Hone Atteire within four months from the date of 
the issue of these Regulations, end in poatount sy with the 


provistons hereof, end every Parser failing to make application 
within the said pered snadinot be entitad to copyright. 


14. 


In case the copyright of any book map Or chart published 
prior to the issue of these Regulations shall be applied for, 
the AAgense fees herent specified yeon be paid. jt shall not 
however, be necessary to furnish the Departmrnt for Home 
Affairs with copies of wit such book, map or chart, All 
publications issued by the dovernons Offices and the Local 
authorities ( Kuj Sho, snhy Cho, é Genesis of 
Notifications, officiel camnieations, and the Gazetts and 
Regulations of said offices, shall be reported to the Depart- 


ment for tiome Affaire, 


NOTIFICATIONS issued in cormmection with the copyright 


ea 


Regulations. 
Notification "A* Wo, 14. 


of Depa¥tment for Affeire. 
of the Othyear of (1876). 


Thereas it is prgviaes ip the Te pereeren® of Arti- 


ele 11. of the topyrigns Begitfasions Cuma g 
that *publ ications for whigh ‘no copyright has been obtained 


may be freely published by ayn persen, it is hereby notified 
that persons who desife to publish such Works shall give to 


the Departmmnt for Mane Afteine previous | notices of such pub- 
lication, in conformity with arstote Of the said Regulations. 


5 


Notification *a” ‘te 20 of 
the Déepartmamt for Home 
Affairs, the 9th year of 


Meiji )1676), ih. ; 

Every person desiring te ‘gptain éopyright fa ey ™°* 
book; map or. ert shail pply to the Department foi” "™* 
Affires for copyright at the time he givés notice of the cond 
ication! ‘thereof. th edve he Ghall give only notice of wt cet: 
publication, copyright shall fet be gfanted even if subse vent 


ly. mista, for. : 
) eho "a" No, 50 ‘of the’. 
ms my yoor i a te) 
eer person who ‘shady. after aving obtained a copyright 
throng the local suthorities ot 4 piace of his residenee, 
@n@ move the printing blocks thee the surde@i ction of another 
city or prefeswre, onan report the fact to this Department 
in aeeordance with the form (form omitted) hereto annexed, 
though the Local suthopitios of the Bees of his orighal res- 
idence gnd those of the Place of his new residence. 
In case a COPyEAGh} shall Le traneferred to a person 
“ied ati ) of a eity or prefecture, wherein the 
proprister thereot ‘epee ‘not Yeside, the fact shall be reported 
to this Departnent in the mii nd tom prevail bod: ieieihas 
the transaction takes place vetore 0 or: after publication. 


Notification eae No, a of the 
for Home ATS ire the 
year of Meji( 18676). 


It is hereby notified that three copies of pétures have 


heretofore 


16. 
heretofore beer furnished upon pubdléation to ti's Department, 
put in the case of ordbary piewures ( nishiki-ye and the like) 


only one copy thereof shell hereafter be reqtired to be fur- 


nished to this Deaprtent when guch pictures are ready for 


pnuhlieation, 


Order"B*® No. 90 of the 
. for Home Affairs the aha year 
Wareas it ie unievful for apnea eunseete to eel) the 
Japidiications of any ook, map or chart ‘tor which @opyright 
has been granted, when sach republications @re issued by a 


foreigner, the proper anthorities aré hereby directed to warn 


the pedplhe not to infring the lewb 


Notofication No. 8 of the D ent 
of Béueation the 22th year of (870). 


It ig hereby notified Sen rare ogich° somes any 
book. r or chart published by ‘the Department of Edtestion by 
adding thereto notes, true trations, or éxpanations, or by 
altering the text, mat that the republication of any suci: 
work in the original ee = wy eeomes as before. 


ea : Ss 

moieees ten: ache | of ae” / 

iatn year oF Meidt { nee ani te 

Whereas the joint sone of the parties are required by 
Article X11, of tie Covipetght Hegutations, it is hereby 
notified, that if A transfers o partis] Mnterest in his copy- 
right to B and subsequently to % the Department for Home 

Be Ae E Affaire 


K 


i7. 
Affaire shall be notified of the transaction in writing under 
“35 a 
the sesle of A, By and 6, ‘Mb. 


Mo 


Notification No. 2 of, te Department for 


ome attaeen the 14th your of Meiji(her) 
| Mhereas: at appears thet there are persons who pay license 


Pees titers thee meee works are pinted the payment being 

rice - ona 229  tixes, it is therefore here~- 
by moti fied eet te  feon shan ‘hirsetier be paid after the 
works are compet for pr 


ee. 


packed + tela 
As some repudite sibs of ‘the nay ll and charts published 


by the Deaprtment of miasatton ote ‘fablof misprints and are 
consequently deened prajadstet to the interests of edudation, 
it is therefore hereby aqesties the every. gach republication 
that may hereafter be issued thal be hitiined. vy this De- 
partsent, and the sale of misprat.ed copies may, if deemed 
necessary, be prohibited, and that one copy of each of 


: 


*. 


ee eee shative forntened to thie Department for ex- 
amine tion. 


Z 7% 
. : such 
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COPYRIGHT REGULATIONS. 
_— 6 _ 

We hereby give Our sanction to the present Ordinance 
relating to the Copyright Regulations, and order it to be 
prom] ga ted. 

(His Imprieal Majesty's Sign-Mamal ) 

Dated the 28th day of the 12th month of the 20th year 


of Meiji. { December 28th 1887) 


(Countersigned) 


Gount Ito Hirobumi, 
Minister President of State. 

Count Yamagata Aritomo, 
Minister of State for Home affairs, 
Count yamada Akiyoshi, 

Minister of State for Justice. 
a an 

Imperial ordinance No. 77. 
Copyright Regulations. 

Art. 1 = The term “copyright*® shall mean the right by 
virtue of which the author shall be able to have the execlu- 
sive enjoyment of benefits arising out of the pblication of a 
literary work or of a picture or drawing of whatever sort. 
The term ‘counterfeit’ shill mean a literary work or pictére 
that has been published without the consent of the holder of 
the copyright, 

Art, 11.+ Any person who shall publish a literary work 
or a pictmre or a drawing of whatever sort, in accordance 
with the Publication Regulations, shell de entétled toreceive 


protection for his copyright according to the present Regula- 


tions, 


- Ze 19. 

Art. lll. = Those who desire to recete protection for 
their copyright mmet, previous to publication apply to the 
Department for Home Affairs for the registration of their 
copyright, at the same time transmitting to tie said Depart- 
ment of State, a sum of money corresponding to the money value 
of six finished copies of the work in questén.. 

Art. 1V. = When a Government Office intends to publish 
a literary work or a drawing or picture of any sort, and de- 
sires to obtain registratior of copyright fot the same, the 
fact shall be commmicated to the Department of State for 
Home Affairs, 

Art. V. - During the period of protection the words 
"copyright Seeured* ( hanken shoyu), shall be inscribed upon 
the literary work or the picture or drawing, for which the 
registration of copyright has been obtained. {nm case the afore- 
said words are not inscribed, the registration shall lose its 
effect. 

Art. Vi.- In the Department of State for Home Affairs 
there shall be kept a copyright registration book, in which 
entries shall be made whenever application is made for regis- 
tration; and a certificate of registration shall be issued to 
applicants for the same. 

Notices of literary works or of pictures or drawings for 
which registration has been obtained, shall be published upon 
every oceurrence thereof, 1s the Official Gazette by the De- 


partment of State for Nome Affairs. 


Art. Vll. - The copyright shall belong to the author énd 


after the authors death to his heir. 


The 
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The copyright of the repots of lectures and of speeches col- 
lected in a book form, shall belong to the lecturer hinself 
or to the speaker;but when the reporter thereof has published 
them with the eonsent of the leeturer or the speaker, the 
copyright shall belong to the reporter and after his death, to 
his heir, 

The copyright for translations shall belong to the trans- 
lator and after his death to his heir. 

The copyright of literary works and<of potures and of 
drawings published under the authorship of a Goverrment office 
or a school, company, association or the like, shall belong 
to, the Government office, school, company, or association 


whatever, under whose authorship the same may be published. 


The copyright of literary works, or of pid@ures or draw- 


ings tet Have been compled from the works lectures or speech- 
es of more than one person shall belong to the compiler, and 
after his death to Bis heir. But the relation between the 
compiler and the original author or speaker or lecturer, or 
their heirs,shall be arranged by mutual agreement. 

Art. Vlill.= A copyright may be sold or transferred, with 
or withont conditions. 

Art. 1X. = When the certificate of the registration of 
@ copyright has been injitred or lost, applicetion may be made 
to the Department of State for Home Affairs for its ad} i cation 
by stating the circumstances attending the injury or loss. 

The applicant shali, however, pay a fee of SO sen for 


the same, 


Art. X, = The period of the proteetion of copyright shall 


be for the life of the author and for five years more. 


eo 4 « 21. 


When, by calenlating the muamber of years from the month 
in which the copyright has been registered to the month in 
which the author has died and adding five years to, the result, 
it is found that the whole member of years falis shortvof 
thirty-five years, the period for which the copyright shall 
hold good shall be fixed at thtty-five years from the month 
in which the copyright was registerer. 

In case of a joint authorship, the priod during which 
the copyright shall ran, shall be computed with regard to the 
author who shell die last. 

In the case of literary works and of pictures or draw- 
ings published under the authorship of a Government office, 
school, company, association or the like, or in the case of 


literary works and of pictures or drawings pblished after the 


degth of the author of the same, the period during which a 


copright shall min, shall be thirty-five years from the month 
in which the registration was made. 

Art. Xl. = In the case of literary works and of pictures 
of drawings issued in a series of sneceedhg mumbers, the peri- 
od ef copyright shall be computed for each mumber from the 
month of its publication. But on each oeeasion the process 
mentioned in @rticle 111. shall be gone through. 

In the case of magazines the progess mentioned in Arti- 
cle lll. may be omitted with the permission of the Minister 
of State for Home Affairs. 

Art. Xll. = The protection of copyright shall not be 
affected by any change, addition, or abridgment made in any 


literary work or péture or drawing, nor by the addition of 


notes, 


22. 


a Ss 
notes, of an appendix, of drawings, etcjnor by a change in the 
style of birding; nor by tie increase or decrease of the num- 
ber of voliwmes composing it. 

Art. Xlll. -J# the case of literary works or of giures 
or drawings that are of special benefit to society, tut that 
have not repaid, during the validity of the copyright, the 
labor and expense of the author, the Minister of State for 
Home sffairs may, or the application of the copyright-holder, 
extend the period of copyright for ten years longer. 

Art. XiV. = When a copyright-holder has died during the 


period of efficacy of his copyright, and when any one believ- 


ing that there is no successor to the copyright-holder, desires 


to publish the literary work or picture or drawing copyright- 
ed, he shall advertize the fact for more than seven days in 
the Official Gazette; in more than four leading newspapers in 
Tokio, and in a newspaper at the place where the original 
holder of the copyright resided, When no successor is found 
to the copyright within six months of the last day of adver- 
tisement, the advertiser may publish the literary work or 
picture or drawing and succeed to the possession of the copt- 
right, with the permission of the Minister of State for ome 


Affairs. 

In case of any unpublished work the author of which can 
not be ascertained nor yet can his heir be, the said work may 
be published and protection for the copyright may be obtained 
by the process mentioned in the foregoing clause. 

Art. XV. Essays or other articles, or novels, which have 


been completed in two or more than two numbers of the same 


newspaper 


newspaper or magazine, cannot be comp ikedhatone book ‘form and 
published within two years from the month in which the said 
eseay, article, or novel was completed, unless the consent of 
the atlthor of the essay, article, or novel has first been 


obtained. 


| Year? cL 
Even if two +eheb? haveceippedd, such essays, articles, 


- novels, as have already been published in a book form and 
for which copyright registration has been obtained, cannot 
be compiled for publication a-ségend time. 

Art. XVl. = Agyperson who shall have counterfeited a 
literary work or a picture or a drawing, for which a copyright 
has been obtained, shall be liable to a elaim for damages that 
may be brought against him by tie copyright-holder. The vio- 
lation of copyright by sale of mammescript copes, shall be 
visited with the same penalty as in the iimire case. 

Art. XVl1.= Upon the institution of a case of counterfeit 
the judge may, if the institutor of the case so reqests it, 
temporarily stop the sale of the work in qestion. But when 
after trial it is decided that such work is not a counterfeit, 
the wbetitutor of the case shall be Obliged to pay the damage 
canst by the stopage of the sale and distribution of the 
said work. 

Art. XVl1l1. = The obligation to pay damages in relation 
to a counterfeit shall extend to the heir of the counterfeit- 
er. 

Art.X1X, - Any person who siiall make a translation of a 
copyrighted literary work or picture, or drawhg, shall make 
additions thereto, or abridgements therefrom, shall add notes, 
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an appendix, drawhes, ete, thereto,or shall complete the un- 
finished portion thereof and shall publish the same without 
the consent of the copyright-holder;and any prson who shall 
violate Article XV.of the present Regulations, shall be dealt 
with as cointerfeiter, 

Any person who shall have pblished the reprts of lect'lres 

or speeches without the consent thereto of the lecturer or 
speaker, shall be liable to the same penalty as in the case 
of the preceding clause. 
Art. XX. = The copyright of @ translation shall belong to the 
translator, but no case of counterfeit can be brought against 
a person who has made an independent translatior from the or- 
igiral. Put it will be different with a translation which is 
proved to have been made by pilfering from from another trans- 
lation already published. 

Art. XXl.= Any person who injures the copright of some 
one else,by intentionally making use of, or by immitataing the 
title of, a copyrighted literary work or poture or drawing 
with a view to deceiving, or by combining a similar name, a 
similar name of a company, or a similar neme of a firm, etc, 
shall be dealt with as a counterfeiter. 

Art. XX1l1. - Ayn person who without the consent of the 
author or his heir, pblishes a literary work or a picture or 
drawing, which has not yet been pblished, or any person who 
publishes a literary work or a picture or drawing not intend- 
ed for sale by the author, shall be treated as a counterfeiter 


Art. XX111. - When photographs of a literary work or of 


a Bceture or drawing are taken, to the infringement of a copy- 


right 


20. 
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pictures or drawings which have not been copyrighted, it is 
prohibited to prevert the meaning of the euthor by mutilating 
the work, to change the title, to conceal the name of the 
author, or to publish the work under the faulse auhtorship 

of another person. Infraction of ang of these prohibitions 
shall be punished by a fine of not less than 2 yen and of not 
more than 100. yen. “The penalty sell, however, be meted out 
npon suit by the injured party. 

Art. XXX. + Any person who publishes a literary work or 
a picture or drawing bearing the words “copyright secured" 
(hanken shoyu) without having gone through the process mention 
ed in Article Lll., shall be Liable to a fine of not less 
than 10. yen and not more than 100. yen, 

Art. XXX. = The provisions mentioned in the Criminal 
Code for the mitigetion of penalties on account of vauntary 
confession, for the aggravationo of pnalties on acedunt of 
repetition, and for the conourrence of several infractions 
committed by the same person, shall fot be applied in the 
case of the violation of any of the provisions of the present 
Regulations. 

Art. XXX1. = The term of prescription for the institution 
of public prosecution in connection with the present Regula- 
tions, shall be two years, and shall be computed from the 
time that the literary work or the drawing or picture in qes- 


tion, was sold and distributed for the lest time.in case the 


literary work or the picture or drawing in qestion has not 


been sold and distributed, the tem of prescription shall. be 


computed . 


= 

computed from the time of the last printing theréof,. 
Art. XXX11. = The period of copyriczht obtained under the 
existing Pu>lication Regulations shall be computed according 


to the existing Publication Regulations. 


. 


PHOTOGRAPHIC COPYRIGHT, 
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We hereby give Ost sanction to the present ordinance 
relating to the amendment of the Photographic Copyright Regu- 
lations, and order it to be prom gated. 

(Hie Imperigh Majesty's Sign Marmel. ) 
{ Privy Seal) 
Dated the 28th dey of the 12th month of the 20th year 
of Meiji. (December 28th, 1887. ) 
(Countersigned) 
Count Ito Hirebumi, 
Minister President of State. 
Count Yamagata Aritomo, 
Minister of State for Home Affairs. 
‘Count Yamada Mei yoshi, 
Minister of State for Justice. 
Imperial Ordinanee No.79 
Photographic Copyright Regulations. 

Art. i, - Any represdntasien of 6 human figure, of imple- 
ments, of views, or of any other object, taken bymeans of 
light and chemicals, shall be ealled a “photograph"; and the 
right of exclusively enjoying the profits arising out of the 
s ale of photographs, shall be called@"the photograph copy - 
right’. 

Art. 11. = Copyright shall belong to the photographer 
who has taken the pievarse, and after his death to his heirs. 


But in the ease of photographs in safe keeping for other per- 


sons the photographseopyright’ shall belong to the person for 


whom 


QC): 


29. 
- B-« 


whom the photographs are held and after his death, to his 
heir, 

In the case of photographs held as above by a photograph- 
er, the eopy-right-holder may demand from the photographer 


any of the original plates still in existence. 


Art. 111, « Any person desiring to receive protection 
for photograph copyright, shall apply previous to the pub- 
licatin of the photograph, te the Department of State for 
Home affairs, for the registration of his copyright, at the 
same: time sending to the said Departmént of State two speci- 
mens from each plate and the amount of moriey corresponding to 
the money valine of six of the photographs. Photographs of 
human forms shall be entitled to protection even before regis- 


tration. | 


Art, 1V. = During the period of protection the fame of 


the copyright holder, hés address, and the date of registra- 
tion shall be inseribed on the photographs for which the re- 
gistration of copyright has been made. When these particulars 
are not set forth the photographs shall lose the effect of 
registration. 

Art. V. - In the Department of State for Home Affairs 
there shall be kept a photograph copyréght regttration book, 
in which entriesnshall be made whenever aplication is made 
for registration; and a certifieate of Siitaewubiten shall be 
issued to applicants for the same. 

With regard to certificatdé of registration of photograph 
copyrights, shall be similer ro what regards certificates of 
| egistration of eopyrignte of Ri terary works and pictures. 


4 *. 

Art. Vl. = the period of protection of photograph copy- 
right shall be tem years from the month in which the regis- 
tration was effected. 

Art. Vil. - A photograph copyright may be sold with or 
without conditions. , i 

APE ‘Wala. - To Aake: ¢qpremesions of a phetograph the 

 gopyright of which protected, or to produce imitations by 
,@ method resembling photography, by which a large number of 
pictures can be taken oy means of méehanical or ghemical pro- 
cess, is prohibited. Phoségrephers dtp dibeerenisiaws from 


: 


taking, without the consent of the copyright holder or his 
heir, extra copies of the photographs entrusted te their care. 

Any person who shall heave falsdy alleged a rébistration 
of copyright without having gone through the process leid 
down. in articte 111., shall be Liadle to @ fine of not less 
than two yen end not acre than twenty yen. 

Art. X, = Any person Who shall haved seolated Article 
Vill. shall be regarded ass counterfeitor in accordance with 
the Copyright Fegalations, and shall pe liable to a fine of 
not Lees shan 20 yer and no’ more than 200 yen. Me shall also 
be obliged to pay an indemnity. for damages. 

The term of preseription for the obligation to pay such 
indeunity for demiges, shall de one yeir after the expiration 
of thé period of the copyright of. the original photograph. 

art. my = Ts Period for pabiie ceria ce conne¢t- 


m, 


ion with the wey 
be computed fom the tine shah ge phandetipne oF the inkse- 


tions hawé been sold, the comprtation shall commence from the 
time 
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time of the last sale thereof. 

Art, X11. - The provéions mentioned in the Oriminal Code 
for the mitigation of penalties on account of voluntary con- 
fession, for the ageeavation. of penalties en account of re- 
petition,, and for the edieurrence of several infractions com- 


mitted by the same person, shell not be applied in the case 


of the violation of any 6f the provaeidne of the present Re- 


gnlations. 


ao > 
DRAMATIC GOPYRIGHT, 
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We hereby give Our sanetion to the present Ordinance 
relating to Plays and Musical Compositions, and order it to 
be prunmmlgated. 
{ His Imperial Majesty's Sign Mammal. ) 
(Privy Seal ) 
Dated the 28th day of the l2th month of the 2,th year 
of Meiji. { December 28h 1887), 
(Countersigned) 
Count Ito Hirobumi, 
Minister President of State. 
Count Yamagata Aritomo, 
Minister of State for Home Affeirs. 
Count Yamada Akiyoshi, 


Minister of State for Justice. 
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Imperial Ordinance No. 78. 


Regulations for Playe and Musical 


Gqupeps tions. 

Art. 1, = Plays and mateat compositions may be publish-. | 
ed, and copyrights may be obtained for the same, in conform- 
ity with the Publication Regulations and the Copyright Regu- 
lations. 

Art. il, - Any person who publishes a pley or ie musical 
conposstion and holds a copyright for the same, may bones 
the period of copyright, also possess the right of performance 


thereof (i.e. of the performance of them before the public 


for the sake of profit ). But When the right of performance 


is 
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is reserved the words “right of performance reservéd" (kogyo- 
ken shoy” ) shall be inseribed upop the play or mmsical com- 
position published, 

Art. 111, = The right of perfeormanes of a play or of a 
musical composition may be sold @fttransferred, with or with- 
out conditions. 

Art. 1V. - Any pergon who violates the right of perforn- 
ance of a play or of a mmsical composition shall be compelled 
to pay an indemnity to the hel@er of the right of performance 
thereof, Any person who produces ir public an unpublished 


play or misical composition, without the consent of the author 


thereof or his heir, shall be liable tO the same penalty as 


is provided for in the ebove case. 

Art. V. - The term of préscription for thé obligation to 
pay an indemnity for damages in connection with the perform- 
ance of a play or msical composition, shall be one year from 


the bast month in which the right of performance was violated. 


NEWSPAPER REGULATIONS. 


eee 


We hereby give our sunction to thefresent ordinance re- 
lating to the amendments of the News Paper Regulations and 
order it to be promulgated. 

(His Imperial Majesty&# Sign Manual) 
(Privy Seal) 
Nated the 28th day of the 12th month of the 20th 
year of Meiji (December 28, 1887. ) 
(Countersigned) Count Ito Hirobumi 
Minister President of State. 
Count Ainori Yamagata, 
Minister of State for Home Affairs 
Count Akiyoslhi Yamada, 


Minister of State for Justice. 


Imperial Ordinance No. 75. 


Newspaper Regulations. 


Art 1l.- Any person desiring to publis!: a newspaper shall, 


two weeks previous to the first publication thereof, send in 
a notice to that effect to the Department of State for Home 
Affairs throngh the local Government authorities ( in Tokio 
through the ywetropolitan Police nffice) in whose jurisdiction 
the said newspaper is to be published. 

Art. ll.gn the said notice of intention of the publicatén 
tion of a newspaper the following particulars shall be men- 
tioned:- 

(1).- The name of the newspaper; 
(2).- The nature of the topics to be treated; 


(3).- The periods of publication; 
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(4).=- The p'ace wherein published and wherein printed; 

(5).- The names and ages of the publisi.er, printer and 

editor. 

When there are two or more editors, the name of the edits, 

shall be given who has the principal charge of the editor 

ship. It is, however, permitted that the editing or a 

peper be divided into several sections, and that a res- 

ponsible editor be placed over each one thereof. 

Art.1l1.=- When after the foregoing notice has been given, 
any change is to be made in the name of the newspaper, in the 


natv-ré of the topics to be treated, orin the publisher, a 


notice shall be sent in two weeks beforehand in accordance 


with the provisions mentioned in Article'l. 

Whenever any change has been made in the period or place 
of publication of any newspaper, in the place where it is 
printed, in its editor, or in its printer, a notice to that 
effect siall be sent within one week, in accord: nce with the 
provisions mentioned in Article l. 

Art.iv=- When the publisher of a newspaper has died or has 
become legally disqualified, a new publisher shall be insti- 
tuted , and a notice thereof shall be given within one week, 
in accordance with the provisions of Article 1. In the mean- 
while, the paper may be published under the name of the “pro- 
visional publisher”. 

Art. =- V.=- When there has been no issue of a newspaper 
after the lapse of fifty days from the day on which notice of 
its intended publication has been sent in, or from the day on 
which its publication has been stopped, the said notice of 


Publication shall become void. 
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Art. Vl.= Only a Japanese mal@® subject above twenty full 
years of age, can become the publis!er, editor, or printer of 
a newspaper. 

No. one who has been deprived of his public rights can 
became the publisher, editor, or printer of a newspaper, noFy 
can any one do so whose public rights have been suspended, 
as long as they remain so suspended. 

Art. Vll.- Neither the editor nor the printer of a news- 
paper is allowed to act at one and the same time in both ca- 
pacities,. 

Art. Vlll. = Every publisher of a newspaper shall, simul- 
taneously with the giving of notice of intended pblication 
of a newspaper, deposit with the local Government authorities 
(in Tokio with the Metropolitan Police @ffice); one or the 
other of the following sums of money as security<= 

(1) = In Tokio, one thonsand yen (1,000. ) 

(z)In Kioto, Osaka, Yokohama, Hyogo, Kobe, and Nagasaki, 
seven hundred 700) yen. 

(3).-Ir all other localities, three hundred (300) yen. 

One half only of the above respective specified amounts 
shall be required of newspapers published three or fewer times 
per month. 

The security required may be furnished in the form of 
Public loan bonds at the market rate, or in the form of de- 
Posit notes issued by national banks. 

Sich papers as contain only matter relating to science, 


art, statistics, Government notifications, or the reports of 


market prices, shall not fall within the scope of the:provi- 


Sions of this article. 
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Art.1X - The sec rity shall be returned when the publi- 
cation of the newspaper as been discontinued or prohibited. 

Art. X. = When the notice mantémed in articles 1, ill, 
and 1V.}has not been sent in or when a newspaper for which 
secirity is required has been published without the deposit 
theréof, the chief of the Metropolitan Police Offica@or the 
Governor of the locality, shall stop the publication of such 
newspaper, "until the proper notice has been given or the secur. 
ity has been deposited. 

Art. Xl, - A newspaper shall contain in every and @ach Um 
the names of the publishor or the editor and the prbgkter as +e 
well as of the place of publication. 

Any one appending his signaturé to & newspaper or to any 

“statement therein contained, otherwise than as the publisher 
or printer of the newspaper, shall be held equally responsible 
with the editor thereof. 

Art. Xll. = On the issue of every number of a newspaper 
two copies thereof shall be at once sent to the Department of 
State for Home Affairs, and a copy each: to the local Govern- 
ment anthorities (in Tokio to the Metropolitan Police Office) 
and to the Public Prosecitors Office in the Court of First 
Instance of the locality of publication. 

Art, Xlll.= Whenever a mistatement has been made in a 
newspaper, and the party affected thereby, or any party con- 


cerned in the matter, demands its correction, or sends for 


Publication a communication containing correction or pectiaty. 


the corre@tion shall be made or the communication of correct- 
ion or protest shall b published in full in the second or 


third isgsne after the receipt or such demand or commanication. 


In 
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In case the number of words in the said communication should 
exceed twice the number thereof in the original stetement, 
the newspaper may make for the words in excess a charge at 


the rate established for ordinary advertisements. 


The correction or protest shall be published in the same 


type as was the original statemamt, and at the head of the 


same division of the newspaper. 

When either the language or the spirit of the said com- 
m’nication of correction or protest is in conflict with the 
law, or when the person demanding the publication of tiie said 
comminication does not give his name and address , sich commu- 
nécation need not be published. 

Art. XV.- Whenever, with respect to items taken from the 
Official gazette or from any other newspaper, a correction 
has been made or a comminication of correction or of protest 
has been published in the official Gazette or in some other 
newspaper, every newspaper shall make the correction, accord- 
ing to the forms prescribed inthe foregoing article, in its 
second or third issue after the receipt of the said newspajper, 
even if the party affected or any party concerned in the mat- 
ter has not demanded it. The charge of advertisement cannot 
be demanded therefor. 

Art. XV. - Whenever a newspaper has had a judgment pro- 
nounced against it on account of some matter published in one 
or the other of its issues, it shall publish the sentence of 
the Court in fall in its next issue. 

Art. XV1. = No matter connected with the preliminary in- 
vestigation of crimes or delicts shall be pyblisi.ed before 


sd 


the public trial thereof has occ rred. 
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No matter relating to a lew case tried with closed doors 
shall be published, 

Art. XVl1l. = No article perversely vindicating a crim- 
inal shall be published. 

No writing t).e object of which is to defend or sympathize 
with @ person or persons accused of crime, or with an offend- 


er or effenders against criminal laws shall be published. 


Art. XVlll. = No official doeument which has not been 


made public, no memorial, representation or petition shall be 
published, either in fll or in abridged form, without per- 
mission of the competent Government office. 

No deliberation in a Goverment office and no delibera- 
tion in a public assembly conducted with closed doors in com- 
pliance with the law, shall be published either in full or in 
abridged form. 

Art. XIX. = When the Minister of State for Home Affairs 
recognizes that a newspaper is prejudicial to to public peace 
and order, or is detrimental to morals, he may either prohibit 
or suspend the publication of said newspaper. 

Art. XX, = When the publication of a newspaper has either 
been prohibited or suspended, the Minister of State for Home 
Affairs may ettrer prohibit the sale and distribution of said 
rewspaper; he may also seize it. 

Art. XXl. = When a newspaper published in @ foreign coun- 
try is deemed predjudicial to public peace and order or de- 
trimental to morals, the Minister of State for Home Affairs 
may prohibit the sale of ssid néwspaper within the territories 


of this Bupire; he may aleo seize it. 
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Art. XXJ4. - The Minister of State for War and the Min- 
ister fo State for the Navy may iseve a special order pro - 
hibiting the publication of matters relating to the movement 
of troops or of war vessels or of military or naval secrets 
or movements. 

Art. XX11, = When a public prosecution has been insti- 
tuted against a newspaper for a statement made therein, the 
publie prosecutor may temporarily seize the said newspaper. 

The Jndge may, according to the nature of the offence, 
confiscate the seized copies of the said newspaper. 

Art. XX1V, = Whenever a suit has been instituted against 
a newspaper for a statement made therein, and the plaintiff 
has proved that the avowed editor of the said newspaper has 
not in fact the principal charge of the editorial departments, 
but there is besides him a chief editor, the Judge shall hold 
both the avowed editor of the said newspaper and the real 
chief editor equally responsible for the stateumnt. 

Art. XXV, - Whenever a euit for lible has been brought 
against a newspaper for a statement made therein, and the 
court recognizes that the statement has been made with no 
malicéous intention to injure the person concerned, but for 
the sake of public interest, the court may permit the defend- 
ant to prove the fact, except when the statement relates to 

ersonal matters, When the proof has been established, the 


ewspaper shall be cleared of the charge of 1ibeb. The same 


hall also apply when a newspaper has been sned for damages. 


Art. XXV1, - Whenever a newspaper does not pay the full 


mount of the expenses and of the fine it has been condemned 


to 
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to, or does not pay the amount of the damages pronounced 
against it, within a week after the conclusion of tie case, tho 
security it has deposited shall be utilized for the purpose, 
and when the seeurity is insufficient the deficiency shall be 
exacted according to the provisions mentioned in the Criminal 
Code for the colleetion of the expenses of justice and od of 
civil amends. 

In ease the security has been utilized for the ezpenses 
of the trial, for the damages or for the fine impodged, the 
publisher shall make up the deficiency within a week from the 
receipt of notice to that effect from the local Goverment 
authorities (from the Metropolitan Police Office in Tokio ). 
Shonld there be failure to pay the full amount due,the Chief 
of the wetropolitan Police Office or the Governor of the lo- 
cality, shall stop the publication of the newspaper in qes- 
tion until the said fll amount due shall have been paid. 

Art. XXII. - When the notice mentioned in Articl:s l, 
lll., and 1V., has not been sent t.or when the provisions of 
Articles Vl., Vll., X1,, (first elanuse)r and Xll, have been 
violated, or when a newspaper for which security is required, 
has been published without the deposit of the security, the 
publisher shall be liable to a fine of nofless than 5 yen and 
not more than 100. yen. Any one convicted of tie offenee of 
of the assumption of a false signature or title, shall be 
liable to the same punishment as the publisher. 

When truth is withheld in sending in the notices mention- 


ed in Articles 1., lll., and 1V., the publisher shall be 


lable to a minor imprisonment of not desea than one month and 


not 
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not more than six months, or a fine of not less than 5 yen and 
not more than 100, yen, 

When a newspaper belonging to the category mentioned in 
the last elause of Articl Vlll,, publishes matters that ought 
properly to be contained in a newspaper for which security 
is required, the editor shall be liable for the same punish- 
ment as is set forth in the procesdhg cleuse. 

Art. XXVl11,< In ease of the violations of Articles X111. 
X1V., and XV111., the editer shall be liable to a minor im- 
prisorment of not less than one monthe and of not more than 
six months, or to a fine of not less than 20.yen and not more 
than 200. yen, 

Art. XXX. = Any person who sells or distributes a news- 


paper in violation of Article XX1., shall be liable to the 


same punishment es set forth in the preceeding Article. 


Art. XXX1l, «= In case of the violation of Article XX1l., 
the publisher and editor shall be liable te a minor imprison- 
ment of not less than one month and of not more than two years 
or to a fine of not less than 20. yen and not more than 500. 
yen. 

Art. XX011. - When in anewspaper an article has been pub- 
lished the object of which is to undermine the existing sys- 
tem of Goverment or to disturbe the costitutional laws of 
the Mupire, the publisher, editor and printer shall be liable 
to a ménor imprisonment of not less than two mnths and not 

ore than two years, with a fine of not less than 50,yen and 
ot more than 300, yen, 


In case of the violation of this Article the apparatus 


used 
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used for the purpose shall be confiscated. 

Art. XxXll1l. - When a newspaper of obseene character has 
been published, the publisher and editor thereof shall be 
liable to a minor imprisormment of not less than one month and 
not more than six months, or t@ a fine of not less than 20. 
yen and not more than 200, yen. 

Art. XXXIV. - In the case mentioned in Article Xlll., the 
offense connected with personalities shall be brought to a 
settlement by the institution of & guit by the injured party. 

Art, XXXV. + Thepfovisions mentioned in the Criminal Code 


for the mitigation ofPpnalties on gecount of voluntary confes- 


sion, for aggravation of penalties on account of repetition 


of offense, and for the concurrence for several infractions 
committed by the same person, shall not be applied in cases 
of the violation of any of the provisions of the preset Regu- 
lations, 

Art. XXXVI. « The term of preseription for the institu- 
tion of public prosecution in consequence With the pesent 
Regulations shall be six months, 

Art. XXXVl1. - The present Regulations shall sleo apply 
to such magazines published periodically as do not come within 
the scope of the Publication Regilations. 


LE 


THE PUBLICATION REGULATIONS, 
We hereby give our sanction to the présent ordinance re- 
eviating to the amendment of the Publication Regulations, and 
order it to be promulgated, 

(His Imperial Majesty's Sign Mammal ) 
nated the 28th day of the 12th month of the 2nth year of 
Meiji. ( December 28th 1887). 

Count Ito Hirobuni, 
Minister President of State 
Count Yamagata Aritomo, 
Minister of State for Home 
Affairs. 
Count Yamada Akiyoshi, 


Minister of State for Justice. 
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IMPERIAL ORDINANCE NO. 76. 
Publication Regulations. 

Art. 1. + By the term “publications*shall be understood 
the printing by machinery, by the use of chemicals, or by any 
other prosess, and the sale or distri>ution, of literary works 
or pétures or drawings of whatsoever kind. ‘The term “author® 
shall mean any person who haswritten or compiled a literary 
work or who has delineated any thhg by drawings or paintings. 
The term “publisher® shall apply to persons engaged in the 
sale or distribution of literary works or of pictures or dravw- 
ings of whatsoever hina. By the term “printer” shell be in- 
plied any person engaged in the practice of printing. 


Art, 11, = The present Regulations shall apply to the 


Pp blication of every kind of literary work and of pictures 
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and drawings, with the exeeption of newspapers and magazines 
iseued at fixed intervals. Sueh magazines, however, as are 

devoted to science and arts, may be brought within the scope 
of the provisions of the present Regulations, with the per- 

mission of the Minister of State for Home Affairs. 

Art. 111.<-When a literary work or es picture or a draw- 
ing is issued, a notice of the same shall be sent in to the 
department of State for Home Affairs, together with three 
copies of the literary work or drawing or picture, ten days 
previous to the day of publicatén thereof, leaving out of 
calculation the mumber of days requiréd for transmissin. 


Art. 1V. - When a literary work or 4 pictire or drawing! s 


is isgned by a Government office the said Government office 
shal} previous to the publication of the same send three copi- 
es thereof to the Departmmt of State for Home Affairs. 

Art. V. = The notice of publication shall be sent in 
with the joint signatures and seale of the Auther or of his 
heir and of the publisher. Et in the ease of publications 


not intended for sale, the notice may be sent with the sig- 


nature end seal of the author only. 
When the author or his heir cannot be ascertained, notice 


thereof ghall be sent in by the publisher, with a statement 
of the etténdant circumstances. 


When a hiterary work of a picture or a drawing is issued 
under the authorship of & echool, © company af sssociation or 
of any other like body, the notice of fiads cbtion shall be 
sent in with the joint signatures and seals of the publisher 


and 


*s- 
and the persor representing the sehool, company, or other 
like body. 

Art, Vi. + Only those who are engaged in the sale of 
literary works and of pictures or drawings shall be sllowed 
to become publishers, But an quthar or his heir may at one 
and thé same time also bedome a publisher. 

art, Vil. + When any personfpints a literary work or a 
picture ordrawing, he shall put thereon thereon the date of 
printing together with his name and eddress, irrespective 
of whether the literary work or the picture or drawing is inte 
nded for publication or notjand when it is intended for pub- 
lieation, the name and address of the publisher shall also be 
mentioned. 

Art, Vill. «As to, the rules of a company, the miles of a 
boarding sehool, to hand bills; programmes of performances and 
note paper of all kinds for which there are common forms, or 
to the various kinds of certificates, the provisions of Arti- 
cle 111, and Article Vl. need not be followed, 

Art.iX . = In the case of literary works and of pictures 
or drawings which afe issued ina series of succeeding mm- 


bers, the process mentioned in Article 111.shall be gone throu 


gh for each and every issue of the same. In case of magazines 
however, the said process may be auitted with the permission 
of the Minister of State for Home Affairs. 

Art. X. = No notice for a seéond or subsequent edition 
of a literary work or of a drawing, ‘for which notice of pub- 
lication has already been given, is required, When, however, 
the original is remodelled, enlarged, or rediced in seale, or 


when 
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when notes, an appendia, pictures, ete, are added to it, the 
provisions of Article 121. shall be observed. 

Art. Xl. - When the reports of speeches or of lectures 
are collected end made into the form of & vookthe deliverer 
of the speeches or heetures shall be looked upon ae the author 
of the same. Then, however, such réports have been published 
without the consent of the speaker orlecturer, the latter 
shall not be held responsible for authorship. 

No reporte of a lLesture or.of ® speech not delivered in 
public, can be published, unless the consent of the lecturer 
or of the speaker has fires been obtained, any person viola- 
ting the provisions of this aban shall be held reeponsible 
for their act, according to the Gopyright Regulations. 

Art. Xll. - When the writings of more than one person,or 
the lectures or speeches of more than on@ orator, have been 
compiled into one book, the compiler shall be looked upon as 
the author thereof, | 

The provisions mentiored in the Matter portion of the 

first clause, and thosémentionedin the seend Glause of the 
preceding article, shala al@o apply an the: énce of thie Arti- 
cle, ; 

Art. X11. - In the case. of translations, the translator 
shall be looked upon as the author of the work. In the term 


“translation” shall be included the popularisation of Chinese 
itings. 


Art. XIV, = In the dase of a Literary work or of a pict- 


re or drawing isswed by a school, a company, an association, 


br any other hike body, under its own authorship the pergon 


in 


in whose name the noBicenef publication has been sent in, 
shall be regarded as the anthor, 

Art. XV. + No official document that has not been made 
public, no mémorials, representation, or petitions, shall be 
published, either in full or in abridged form, without the 
permission of the competent Goverrment office. 

No deliberation in a Government office, nor one in s 
public assembly condveted with Glosed doors in agreement with 
the requirments of the law, shall be published either in full 
or in abridged form, 

art, XVI, + When @ Diterary work or a picture or drawing 
is recogniged to be predytdicial to the publie peace and order 
or detrimental to morels, shall have been published, the Min- 
ister of State for Home Affaire may prohibit its sale and 
distribution, and may seize the plants and impressions trere- 
of, | 

4 Art, XV1E.= When a literary work or a §ture or drawhg, 
printed in a foreign country, is deemed to be prejudicial to 
the public peace Gnd Order, or detrimentel to morals, the Min- 
ister of Stare for Wah Attetre may prohintt the sale or dis- 
tritmtion of the | oun oF phevares or drawhgs, within the 
territory of this Bnpi¥e, and may seize the impressions there- 
of,” 

Art. XV11L. = The publishing of s literary work or of 
a pieture or drawing, r touching matters relating to military 


or naval eeerete is prohibited. 


@ 


Art. XIX. -No matters relating to t he prelimbary invest- 
igation of @ erime or of a delict; shall be publ ished before 
the public trial thereof. 

Art. XX. = To publish discourses previously indbeating a 
criminal is prohibited. 

To publish writings the object of whic!) is to defend or 
to sympathize with a person oF persons aceused of cBimes, or 
or with an offender or offenders against the criminal law is 
prohibited, 

Art. XXl,- Any person who has published a literary work 
or a picture or drawing, without giving the notice mentioned 
in Article 112,, shall: be punished with e fine of not less 
than 5. yen and of not more than 100. yen, 

Art. XXL, + When a publisher has published « literary 
work or a picture or drawing, wherein neather his own name or 
eddress, nor those of the printer, nor the date of the pubili- 
cation has been mentioned, the publishe@ shall be liable to 
a fine of not less than 2, ees ahd Of not neve then 50. yen. 
When these partionlars are not mentioned in truth, the pub- 
lisher shall be liable to s minor imprisonment of not less 
than one month and af we more than six months, or to a fine 
of not less than 5, yen and of not more than 100. yen. 

The infraction of Article Vi, shall be punishable with 
the same pemalty as regards the preceding clause. 

Art. XX111,< A printer who has not inserted his name or 
address ‘pon a literary work or upon a picture or drawing 
printed by him, or whe has not done soui truth, shall be lie- 


ble to the same penalty as in the ease of the preceding Arti 


cle, 


ae 50. 

Art, XXIV, = When @ Biterery work the tendency of which 
is to undermine the existing system of Govermmemtand to dis- 
turb the constitutional laws of the Bupire, has been published 
the author, pttblisher and printer thereof shall be regarded 
as co-offenders, and shall be punishable with minor imprison- 
ment of not lees than two months and of not more than two 
years, together with a fine of not less than 50. yen and not 


more than 300. yen. 


In the case of a picture or drawing the intent of which 
is the s@me as is mentioned inthe preceding clause, the pen- 
alty shall be the same és in the eas of the preveding clause. 

Art. XXV. = then a, literdry work, or @ picture or drav- 


ing of an obseeme character has been publéhed, the quthor and 
publisher thereof shell be considered co-offenders, and shall 
be punished with minor imprisonment of not less than one month 
and not more than six momths; or a fine of not less than 20. 
yen and not more than 200. yen 

Art. XXVl, - then s photograph of a literary work or of 
a pietire or drawing has béén taken, and APtiéle XVl11., XV. 
or XXV., has been violated, the punishgent shall be meted out 
according to the respective article violated. 

« XXVR1. = When ea Literery work sed @ pigture or drav- 
ing, ‘the publication of which is prohinited by the present... 
Regulations, has been published the author and the publisher 
thereof shall be considered as co-offenders, amd shall be lia- 
ble to a minor imprisonment of not less then one Month and of 
not more than two years, or to « fine of not less than 20. yen 


and 


-“8- 
and of not more than @00. yen. 

When a literary work or a picture or drawing the sale of 
which ig prohibited, hes been published, the publisher and 
agent concerned in the sale Gnd distribution thereof shall be 
delt with as in the ease of the preceding clause. Yorks or 
pictures or drawings not yet sold or distributed shall be 
confiscated, : 

Art. XXVIAd, «athe case of Arthhes XOQV, EXV/, and XXV11 
the public proseeutor may provisionally s¢ize the plates or 
impressions in question, The plates or impressions that heave 
been seized, shall be returned on the conclusion of the trial, 
if the acetsed is pronounced not guilty;but if he is pronoun- 
. @@d guilty they shall be confiscated, 

Art, XZ. - In carryig out the seizure mentioned in the 
preceding Article if the articles to be seized are bound, andt 
the style of binding is sudh thet the portion to be seized 
can be separated from the rest, it may be so seperated. 

Art, XXX, + When Article MMV. or XXV¥, has beeh viola- 
ted by the publica tion of reportsor of compilations of leet- 
ures oF speeches or by that of diterary works or pictures or a 
drawings comp iled from the writings or productions of one or 
various authors, the Lecturer,, speaker or author or authors 
| in question shall, if he or théy have consented to the said 


publi@ation, be liable to the same punishment as the reporter 
¢ 


te: of the same. 

+ XOR.~ Then in cane w shh en Sighting nesp.anes- 
ght against a publisher for _pubiteation of a work of of ‘s 
picture or drawing, the court. recognises that the publication 
has been made with no malicious intention te injure the 


+ 7 SS 
Was 
Y 7 . 
- ‘ 


’ » 2 
ab - 
7 » * : q: rs 


Sz. 
« @ « 
< * 


person concerned but for the sake of public interest, the 


court may permit the Gefendant to prove the facts, except 
when the statement relates to persénal matters. Then the 
proof is established the publisher shall be cleared of the 
charge of Libel. The same shall blso apply Whén the publish- 
er has been sued for damages, 

Art, XXXLL. - The provisions mentioned in the Criminal 
Code for the mitigation of penalties on account of voluntery 
confession, for thé aggravation of penalties on account of 
repetition of offense, and for the coneurrence Of several in- 
fractions commited by the same person, shal} not be aphied in 
the case of the violetion of any of the provieiens of the 
present Regilations. 

Art. XXRL11. - The period of preseription ¢ér the Public 
prosecution of offenses against the present Regulations, shall 
be two yeers, and sholl be computed from the last time that 
the literary work or the drawing or picture was sold or dis- 
tributed. when none of the edition of the work or the pict- 
"ure or drawing has been sold oF dicstriputed, the computation 
shall be made fran the time of the printing thereof. 

Art. XXUV. - Those literary work's or pictures or. draw- 
ings which, thongh, already printed have not yet been sold or 

stribyted, shall also come within the scope of the present 


egulations, if they are intendedfor sale or distribution. 
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IN H.B.M. COURT FOR JAPAN. 


_- —— 


ee 


Before R. A. Mowat, Exq., Judge.—Webdnes- 
pay, April 27h, 1892. 


—— —_ 


CURTIES AND CAREY V. PYNE. 
CLAIM FOR THE VALUE OF 1,500 SEALSKINS. 
This case was opened in the British Court, on 
Wednesday morning at to o'clock. Mr. H. C. 
.Litchfield appeared to defend, Captain Curties 
conducting the case for the plaintiffs. 


Mr. Litchfield first read the following petition 


and the answers filed thereto :— 


The petition of James Curtis and James Carey, the above 
named plaintiffs, sheweth as follows :— 

1. At the time of the events hereinafter related, the plaintiff 
Curtis, was master of the British schooner Mystery, and the de- 
fendant was the owner of the British schooner Arctic, whereof 
one Wilson was Master. 

3. In the month of October last, the said Schooner being then 
on a sealing expedition, it was agreed by and between the 
plainti Curtis and the said Wilson that the catches or takings 
of the two vessels should be equally divided between them. 

g- The plaintiff Curtis, with the assistance of the crew of the 
Mystery an‘ of six of the crew of the Arctic, captured and killed 
three thousand seals, from one half of which he removed the 
skins, bat wes prevented from shipping the said skins, or any 
of them on board the Mystery, 

4. The skins of the seals so taken by the plaintiff Curtis as 
aforesaid, or a large quantity thereof, were shipped on board the 
Arctic and brought to Yokohama and delivered to the defendant, 

a therefore prays :— 

t. t an account be taken of the number and value of 
seal skins so shipped on board the Arctic and delivered to the 
defendant. 

2. That the defendant be ordered to deliver to the plaintiffs 
one half of said skins or the eeds thereof. 

3. That an injunction be issued to restrain the defendant, his 


agents, and servants, from parting or otherwise dealing with | 


the said skins, or any of them, until the trial of this action. 


4. That the defendant be ordered to pay to the plaintiffs the | 


costs of this action. 

s. That the plaintiffs may have such further or other relief as 
to this honourable Court may seem fit and as the nature of the 
case may require. 

The plaintiffs bring into Court the sum of $250 as security for 
the costs of the defendant. 


The answer was as follows :— 
in answer to the said petition the defendant says :— 
s. He admits that he is the owner of the schooner Arctic, of 


which vessel, one Wilson, was during a recent sealing voyage 
j 


the master. 

a. He denies that any such agreement as that mentioned in 
paragraph end of the said petition was entered into between the 
plaintif® Curtis and the said Wilson in October last or at any 
other time. 

3. He denies the allegations in paragraph 3rd of the said petition. 

+ He denies that the skins of the seals referred to in paragraph 
gra of the said petition, or any of them, or any portion of them, 
were shipped on board the Arcti¢ or brought to Yokohama or 
delivered to him, the said defendant. 


aa. He — that if any such agreement was made, as in | 
and of the petition mentioned (which he does not admit | 


to be the case), such agreem 
the defendant and was beyond the powers of the master of his 
vessel, and that the consideration for the said alleged agreement 


was an immoral consideration, inasmuch as the taking of the said . 


seals was a breach of the laws of a friendly nation. 
James Curties, one of the plaintiffs, said—I aman 


American citizen, and was master of the ever’ 


on her last cruise. James Carey, the co-plainti 

was the owner of this vessel and isso still, He 
was not with me on the vessel's last cruise. I sailed, 
on the 3rd September last, from this port. We 
sailed for the North Pacific, or the sea of Olbkotsk. 
to catch seals. On my cruize I fell in with the 
schooner Arctic. This was about the 21st October. 


Captain Wilson, master of the Arctic, came on | 
board my vessel and proposed that the seals caught | 
during the rest of the voyage, by either ship, should » 


be equally divided between us. His vessel was 
also out sealing. I asked him if he had any seal- 
skins on board his vessel at that time, and he said 
that he had about 400, more or less. I told him 
that Thad 300, more or less. There were four 
witnesses in the cabin during this conversation. 
en Wilson made the proposal, and | agreed, 
and he furtaer proposed that the skins already on 


board the respective ships should not be divided, and ° 


l agreed. Dining the same day he came back on 
board my vessel and made the same proposal, and 
I agreed again. The following day while both 
vessels were underweigh we came within speaking 
distance, It was blowiug hard at the time and 
the weather was threatening. I called out to 
Captain Wilson and asked him, according to 


ent was made without the consent of | 


ship—as many as he could spare. This is the 
practice in such cases. I do not really know 
that anything was said about exchanging men 
on the grevious evening. There were two men 
of my crew on shore, and he was, for his part, to 
pick them up when he could, The chief officer of 
the Arctie came on board my ship with eight men. 
He left six of them on beard and returned to his 
schooner with the other two. Lhe men brouglit 
their hauling hooks, skinning knives, and clubs 
with them, along with some clothes. I called my 
crew together and asked them if they understood 
the nature of the agreement I had entered into 
with Captain Wilson. [explained ittothem. They 
were shareholders im the catch and, therefore, 
ought to know of all engagements which I entered 
into for them. I had 21 men in my crew. The 
Arctic had 19. Then I took 6 of her men making 
my muster si as two of my men wereon shore, The 
Arctic had, I believe, four mev on shore. The fol 
lowing morning | proceeded to a sinall rock where 
a number of seals were basking. I sent 21 mei on 
shore, including the six of the Arctic’s crew. | 
sent along with them provisions and necessary 
implements for killing the seals. Next day the 
weather was very heavy. On the 25th I hauled 
up to the rock intending to take off as many of 
the skins as possible. ‘That morning, however, at 
daylight, a Russian man-of-war sailed up. The 
rock, it appeared, was in Russian Territory. I 
was a very small rock, and I had never been noti- 
fied not to kill seals upon it. One of my boats 
came on board with five men including the chiel 
hunter. The other fifteen were captured on the 
island by the Russians. Shortly alterwards the 
man-of war came alongside my vessel, and I was 
ordered to go on board her. I was taken on 


‘ board the cruiser, and I explained to her captain | 


that I did not know that I was in Russian | 
territory, and that I had not received any tioti- | 
fication that I could not kill any seals upon | 
that particular rock. I showed him the charis, | 
and asked him to point out some marks upon 
it which would notify me that it was a Rus- 
sian island. He did not do so,'and | was made a 
prisoner. I have never saw the Arctic again, as it 
went off in another direction after transferving the 
men. My ship was confiscated by the Russian 
gun-boat, and she and the rest of us were taken 
to Viadivostock. From thence we were sent to 
Nagasaki and handed over to the British Consul. 
The larger part of the chew are now in Yokohama, 
wailing for their share in the catch of the Arctic. 
The Arctic did bring a catch of skins into this 
port. I was not here when she enteréd port, but | 
I got bere on the 25th November, just as the 
skins were being taken out of her. I first went to 
the owner of the Arctic, Captain Pyne, the presen: 
defendant. Ilexplained to him the agreement | 
had made with Captain Wilson up North. He said 
he knew nothing at all about it, | told him that he 
had made many similar agreements before he was 
sick, I asked him to give me the value of half of 
the skins that were caught after the date of the 
agieement. Defendant sent me to the agent of 
the ship, Mr. MacArthur, and he said that I had a 
claim to a part of the Arctic’s catch, but could only 
make a claim for myself and not for the whole of 
the crew. I told him that the whole of the crew 
were shareholders in the result of such cruises and 
therefore I could not settle for myself alone. After 
the agent knew that Thad consulted Mr. Lowder 
about the business, he sent for me, about 9 
o'clock at wight. I went to him the next day, and 
he said that if I would agree to his proposal, he 
would probably give the first and second hunte: 
a share on half the catch, bu: that he could 
not give a share to all the crew. I said that I 
could not agree upon a setilement on such a 
basis. I said that I would only settle with him if 
he would acknowledge all claims upon the catch. | 
He said he could not do this as he would never be 
clear of the thing, as the sailors would always 
be coming up and demanding their shares. | 
saw him two days afterward, but could arrive 
at no satisfactory agreement, I therefore institu- 
ted the present proceedings. I was informed 
by my hunters that some 3,000 seals were killed 
on the rock at the time of my seizure, and that of 
these, more than half of the skins were removed 
from the carcases. These were all left behind, and 
the Arctic, 1 believe, removed them. It is very 


likely that she took these skins because one of my 
men, who was on the Arctic, told me that she went 
back and gathered up the skins which | had had 
to leave lying on the rock, and brought them away, 
This is the foundation for the statement in my peti. 
tion. Whether she caught other skins I do not know, 
bet Lam given to understand that she did not. 
When this man of mine, who told me of these 
things, came to Yokohama, Mr. MacArthur, the 
agent, gavehim $50. For what purposes he gave 
him this money I do not know. 

Cross-examined by Mr. Litchfield—On the 20th 
October I was lying in Flat Bay, on the Sagha. 
lien coast. The schooners Diana and Arctic were 
in my company. Atthat time [ had 300 skins on 
board. This was before | went down to Robin 
Island. The master of the Arctic told me that 
he had got 400 skins aboard his craft. These 
skins were not to be divided amongst us. | 
had about the same number of skins aboard when 
taken by the Russians—about 300. I have been 
engaged in seat hunting for four years, and, more 
or less, in the same hunting grounds. I have 
heen to Robin Island before, but I did not think 
this had anything to do with the agreement. 
There was wo special place for catching the 
seals mentioned in the agreement. I did not 
ask Wilson to come aboard my vessel on. the 
21st October. He came on board of his own 
accord. Kearnan was my first hunter. He was 
on board the Mystery at the time Wilson came on 
board. He was present on both occasions. The 
first time, I believe, he was on Cape Patience 
watching the islands. Probably he was getting 
water. Captain Wilson came into my cabin on 
the first occasion and made the proposal for divid- 
ing the catches of his own accord. I said I had 
no objection to such an agreement. It is customary 
for vessels engaged m this business to make such 
agreements both here and in the British waters near 


¢ Alaska shore. The crew are always sharehol. 
“a lay,” and they work in 
the interests of their masters and for themselves 
too. Theagreement was for the catch after the date 
of the agreement. The agreement was between 
the Artic and the Alystery only, the Diana having 
nothing todo with the matter. It is not the cus- 
tom for ships to drive this particular rock —Robin 
lsland—together, unless they happen to be at the 
rock at the same time. Each vessel has to take its 
own share im the work and catch whatitcan, If 
the weather ts favourable, and an agreement is 
enilered into, the catch is divided at the island. 
| Under other circumstances each vessel goes home 
before it divides the catch which she has taken. 
lt is only the custom to work the drive together 
when both vessels are at the island atthe same 
time. There was no agreement on the even- 
ing of the 21st October that the three vessels 
should sail for the island together, It was not, 
at any rate, made with me. It may have been 
arranged so between the hunters on the various 
ships. I got away at dayliplit on the 22nd; 
the Diana following, with the Arctic last. We 
were all under weigh at full daylight. The six 
men of the Arctic came on board my vessel about 
hall-past ten o'clock on the morning of the 2and. 
We were within hailing distance of each other when 
I hailed first, and Kearnan hailed second. I did 
not hear Kearnan hail the Arctic with the words 
“Send us as many men as you can spare, we will 
work on the square this time.” He did not say 
this to my knowledge. We arrived at Robin Is- 
land at 7 a.m. on the 23rd; we remained there till 
captured on the 25th. I did not go ashore but re- 
mained on board to navigate the vessel. There 
were no skins brought on board the Mystery from 
Robin Island that cruise. I have never been a 
practical seal-hunter. -I have always been a navi- 
gator. have a small idea of how skinning is 
accomplished, Seals should be skinned as soon as 
possible aller they are killed, but this, of course, 
is regulated according to the temperature of (he 
day, or me of year. Ihave never killed a seal. 
Skins if placed together on a heap, without sali, 
would go bad tf brought to Yokohama direct from 


the Rock. I did not see the Arctic after she sent 
ine her six men. 


Li 
dersin these cruises if on 


the 24th; she lay off about a 


John Kearnan said-—1 am an American citizen. 
Il was first humter on board the A/ystery. [had 
nothing to do with the navigating of the vessel. 
I was present on the night of the 22nd October 
when an arrangement was entered into between 


Captains Wilson and Curties. It might have been 


on the afternoon of the 21st, I am mot quite cer- 
tain. Captain Wilson came into the cabin of the 
Mystery. There were also present the plaintiff, a 
man named Valentine, and another named Alien, 
and myself, Captains Wilson and Curties com- 
menced talking about working together. Ido not 
know what they said exactly, but they made an 
arrangement to work in company. Who pre 
posed it I do not know. They were to work 
together in company and both slips were to 
divide the skins which either ship caught. I do | 
not remember that anything was said then of men 
being sent on board the Mystery from the Arctic. 
Next morning we came alongside the Arctic 
between g or 10 o'clock, and the Captain and 
I sang out to Wilson to send us as many men 
ashe could spare. He sent six on board with | 
their sealing gear. There was also whaling gear 
in the boat. The Arctic then stood away to the 
Northward. The next day | landed on Robin 
Island with nineteen men, six of them being those 
of the Arctic. 1 drove about 3,000 seals, killed 
them and skinned about one half. I have known 
of similiar agreements being entered into between 
sealing captains. | remember one occasion in 
which catches were divided in Yokohama, I did 
not see the Arctic again till I saw her in Yoko 
hama. Ido not know that anything was done to 
cancel the present agreement between the J/ystery 
and Arctic. I have been sealing since 1878. I have 
never received any notification from the Russians 
that this particular island was within their 
territory. I was taken prisoner to Viadivostock 
with the rest. We do not kill the seals until we 
have driven them some distance from the sea and 
then we dispatch them with clubs. Captain Peter- 
sen of the Diana was on board the Mystery on the 
21st, but I did not hear of any agreement being 
entered into with him to take a third share in the 
catch. 

Cross-examined—I came aboard the Mystery on | 
the motning of the 21st October. I liad been on | 
Cape Patience. It is only natural to be scared 
at Russian cruisers while in those waters. I have 


Wnever been told that the Russians claimed this rock. 


Were you not one of those who played a trtk 
on Captain Pyne a couple of seasons agof—! 
don't remember. 

Weren't you with Captain Curties on the Benten. 
san, at Robin Island the season before last ?—Yes, 

And did you not hoist Russian colours and stick 
a stove pipe out of a port hole—(laughter)—in 
order to deceive Captain Pyne ?—I can’t say that. 

Laughter.) 

ut did not you not hoist Russian colours on the 
island—Robin Island then PI won't say 1 did 
not.—( Laughter.) 

1 thought you would not.—( Laughter.) 

V/itness resuming—I began to drive the seals at 
one o'clock, on the morning of the 24th October, 
and we skinned until it grew toodark, The skins 
were all scattered about, because if left in a heap 
they would have got heated and gone bad. ‘The 
Russian men-of-warsmen landed on the island but 
what they did with the skins do not know. We 
had wo chance to take the skins on board 
the Mystery. We came in on the night of 
the 24th and the cruiser appeared at daylight. 
I had landed in a boat from the Mystery ow 
half mile from 


shore. It was blowing hard that day and the 


Mystery parted her cables and had to stand off to 
sea. 


1 landed on Cape Patience on the 25th | 
October along with a Russian officer, and I left a 
note there. I think | hailed the Arctic first on 
the 23¢d October, but what words I used I can't 

uite remember, I told them that we were going 
> tod to the island and that we wanted some of 
their men. 

Were not the words—"“ work square” mention- 
ed by you in your hail ?—They were not, because 
I never do work anything but square.—( laughter.) 

Oh yes, of course, hoisting the Russian colours 


and sticking out siove pipes—(Laughter.) Were 


you not trying, that morning, the 22nd of October 
to get away to the island first >—No, I was not. 


Edward Valentine said—I was the storekeeper of 
the Mystery. | was in the cabin of the vessel when 
Captain Wilson came abroad. It would be about 
nine or ten o'clock in the morning of the 21st Oct. 
Captain Wilson first asked “ How are we going to 
work.” He wanted to know whether we were go. 
ing to work together, The Captain of our ship 
said he was quite willing to do so, but could not give 
any decided answer as the head-hunter was ashore 
at Cape Patience. Captain Wilson said he would 
like to hunt together, and as soon as he could see 
our head-hunter he would enter into an arrange 
ment. Wilson then went away, butin the evening 
returned. Kearan had by this time come on board. 
l was inthe cabin. I live in it with the other officers. 
An agreement was soon come Ho, and it was ar- 
ranged that we should go the island to drive seals 
and all should work together. We all got under- 
weigh next morning at daylight, but we were con- 
siderably ahead of the Diana and Arctic. We 
found out that we could sail much faster than the 
Arctic so our Captain bore down upon her. Kearnan, 
1 believe, sang out that “the island was clear.” 
He knew this because he had been watching it. 
‘The Captain asked the Arctic to send all the men 
they could spare aboard. Nothing had been said 
about these men the night before. We had some 
men on shore at the time and so had the Arctic. 
Kearnan andthe Captain Wilson told thatthe Arctic 
should go to the cape and pick the men up and that 
we should proceed to the island at once. Wilson 
said, “ You are to divide up equal what you get,” 
and then he sent six men on board us. Wilson 
said: “ Now, square business,” The agreement 
in the cabin had been for us to divide up equally, 
as it was supposed we should both drive together. 
The changing of men did not take place in the 
cabin. I was among the twenty who landed on 
Robin Island along with the Arctic men. I should 
think that 3,000 seals were killed; only about 
half were skinned and then we were captured by 
the Russians, We left the 1,500 skins on the is- 
land, along with the other 1,500 seals. What. 
became of them I do not know, Captain Peter-— 
sen of the Diana was aboard us on the evening of 
the 21st October. He wasinthecabin. I under- 
stood at firstthat all! three schooners should work to- 
gether. This was the first agreement. Then there 
was some wrangling, and Petersen went away ,so 
that there was no agreement made with him. It was | 
understood among all the crew that the skins should | 
be divided, but at what place was not mentioned. 
The hunters and crew were shareholders in the 
catch because we were “on a lay.” IL only remem- 
ber skins to have been divided in Yokohama once. 
Ihave had five seasons’ experience. I only remem- 
ber one former agreement of this nature. One 
man was sent at that time to represent the mutual 
agreement. I was told by Mr. MacArthur that 
plaintiff could not win this case without my evi- 
dence, and that after the withdrawal of the case 
he would satisfy me. He was the agent for the 
Arctic’s catch, I have been warned against sealing 
on Japanese islands—the Hokkaido—but not about 
this island. 

Cross-examined--I am not a hunter. I am the 
store-keeper. I was on board the Mystery from the | 
time she sailed from Yokohama till she was 
captured. ) 

hat sport had you ?—What sport ? 

Well, what luck had you ?—Pretty bad luck to 
be caught by the Russians.—( Laughter.) 

Well, how many skins had you on board when 
you reached Robin Island? We got about 300 
| skins while working our way up to the Russian 


| weihies. We obtained these in September before | 

we arrived in Saghalien. I do not know how | 

far we were from Hakodate when we took these 

seals. The Tey has mnever been to Hako- 
w 


date this voyage, as ashore on Robin Island. 
I did nat tell the Arctic men how to kill the seals. 
That is the first hunter’s business. I am not the 
second hunter. Lam storekeeper. I was on the 
deck and in the cabin on the 21st October. 
The Court then adjourned tell 10 o’clock to- 
morrow. 


— 
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Yoxouama, Frivay, Aprex 29, 1892. 


IN H.B.M. COURT FOR JAPAN. 


Before R. A. Mowat, Esq., nae 
April 28th, 1892. 


CURTIS AND CAREY V. PYNE. 
CLAIM FOR THE VALUE OF 1,500 SEALSKINS. 


Proceedings in this case were resumed this 
morning at 10 o’clock. Mr. H. C. Litchfield again 
defended, Captain Curtis st his own case. 

Captain Curtis wished to recall Kearan to ob- 
tain from him the nature of the agreement entered 
into, but His Honour said that this had already 
been obtained. 

Patrick Weifer, boatswain on board the Mystery, 
deposed to remembering Captain Wilson coming 
on board on the 21st October. He said—I was 
not in the cabin during the conversation. Before 
Captain Wilson left, our Captain told all bands 
‘that an agreement had been made that the catch 
should be divided. Captain Wilson had not left the 
vessel at this time. The announcement was made 
on deck, but I do not know whether Wilson was on 
deck or not. After the six men came aboard, the 
Arctic went off in another direction. I was one of 
the company that went on shore to kill the seals. 
We were within hailing distance when the men 
were transferred from the Mystery. Mr. Mac- 
Arthur said that he would make it worth my while 
not to give evidence at this trial, Valentine, and the 
mate of the vessel, Mr. O'Neil, since dead, were 
present when he said this. [was a shareholder in 
the Mystery with the rest of the crew, as we were 
on “a lay.” 

Cross-examined—I had the conversation with 
Mr. MacArthur shortly after I returned from Naga- 
saki. It was at the end of November last year. 
Mr. MacArthur did not send for me. I went into 
his office to collect a bill for another man of the 
Arctic. 1 did not go to the office about this catch 
agreement. I did not talk to him about the catch. 
the made the offer to others besides myself. I had 
had no conversation with him about it. He said 
be would make it worth our while to stay away 
from this trial. The conversation was going on 
when I went into the office. He did not say any- 
thing about paying the men, 

To His Honour—I did not speak to Mr. MacAr- 
thur about the agreement. Mr. MacArthur was 
talking to the other two men and after a minute or 
two he said he would make it worth their while to 
stay away. He made the statement without any 
previous conversation with me. 

Israel Henry, seaman on board the Mystery, de- 
posed to seeing Capt. Wilson coming aboard on 
the 2tst October. He said--I was among the 
rest of the crew who were told by Captain Curtis 
that anagreement had been made with Captain Wil. 
son to divide equally all the skins that were captur- 
ed. Wilson was on the ship at the time. The Arctic 
men and the A/ystery men were to kill the seals 
between them. The Arctic men brought aboard 
with them their gear, hooks, knives, and clubs. 

Charles Forrest, A.B. on the Mystery, deposed 
—I remember falling in with the Arctic, and 
Captain Wilson coming aboard. I remember 
Captain Curtis telling us of the agreement that 
had been entered into. Captain Wilson was then 
below. The Artic’s men brought their clubs, 
knives, and hauling hooks with them. 

Cross examined—I was taken off to Viadivo- 
stock with the rest of the captured men. I have 
been living since my return at Hommoku. I have 
been doing nothing since. I was one of the men on 
Cape Patience, and did not see Captain Wilson till 
the evening of the 21st October. I was with Kear- 
nan on Cape Patience on private business.— 


| (Laughter.) We did not watch Robin Island. I. 


went on shore at the Island, but Iam no hunter. 
I went to help to drive. [ was driving about 5 or 
10 minutes: We were killing between two or three | 
hours and a half. We were skinning seals the 
whole of the day. The boat’s crew of the Arcté 
were on board the A/ystery on the 2tst October, 
but where about I can'tsay. Curtis explained the 
agreement to me while 1 was in my cabin. When 
the Arctic men came on board Captain Curtis ex- 
plained to them the nature of the agreement of 
the 2and. The men who rowed Captain Wilson 
on board, on the 2ist, must have heard of the 
agreement too, because they were on deck. I heard 
Captain Curtis tell the six men of the agreement 
as they came up to the poop. The men were 
told that they were to work together with us and 
divide the catch. The men had same instructions 
as our crew received. It did not matter which 
island we obtained the catch from. We were 
going to catch seals whereever we could. The 
men were told that we were to work all together 
for the season. I do not remember the exact words 
used, all I know is, that we were to divide the catch 
at the end of the season. 

Re-examined—We commenced driving at one 
o'clock at night, killing soon afterwards, commenc- 
ing to skin at daylight next morning. 

Daniel Olsen, seaman, said—I was a seaman on 
board the Arctic. Captain Pyne was master when 
I left Yokohama in May, 1891. Captain Pyne 
was relieved in Hakodate, and Captain Wilson 
became master. I remember falling in with the 
Mystery while up north. IT remember Captain 
Wilson going on board her on the 21st October. 
This was in the evening. I was one of the crew 
who pulled him aboard. I had been ashore in the 
morning getting water for theship. Next morning 
Captain Wilson made no communication to us, but 
the mate told us of an agreement having been 
made between the schooners and that the catch 
was to be divided equally between us. I was one 
of the six men who was sent on board the Mystery 
the following day. We took on board with us 
our clubs, hauling tooks, and skinning knives. | 
went on shore with the rest at Robin Island. | 
understood that the skins should all be divided 
between us at the end of the season. One day | 
saw Mr. MacArthur after my return. He asked 
me if the Arctic was a whaler. I said that she was, 
but that we did not have any whaling gear or 
catch any whales that cruise. The boat we board- 
ed the Mystery with was a seal hunting boat, nota 
whaling gig. The Arctic had 400 skins on board 
her at the time of the agreement. 

Cross-examined—I was ashore with the men of 
the Mystery on the rock. We killed I think 3,000 
seals at that time. I killed all I could. We laid | 
the skins all over the beach—spread them all about. | 
I did not see any skins taken off to the Mystery on 
the night of 24th October. I spent that night on 
shore. All hands were ashore I believe. 

To His Honour—I was in the boat that took 
Captain Wilson on board the Mystery. We made 
Our boat fast and went on board. I did not 
hear anything that night. I remained on deck 
all the time, and did not hear Captain Curtis say 
anything. The Mystery men were on deck that night, 
but he did not say anything to them while I was 
there. Captain Curtis told the six men of the 
Arctic of the agreement entered into when we 
went on board the Afystery next day. The mate 
also told us while on board the Arctic. 

Walter Harry Pierce deposed—] am an Ame- 
rican Citizen. baawe been Captain and hold a 
master’s certificate. I was last Sailing master of 
the Benten-san. 1 have been sealing. The owner 
was on board the vessel the last time I went seal. 
ing. I have never been master of a sealer without 
having the owner aboard. It is always customar y 
for the captain to enter into any agreement of this 
kind, as he likes. The owner as a rule is only 
a passenger, and the captain has full chasge and 
has to study his interest. I is customary to make 
such agreements on the Alaskan side, I should only 
make such an agreement when | thought that it 
would be in the interest of the owner. 


James Carey, co plaintiff, said—I was the owner 
of the Mystery. When she left Yokohama I told 
the captain that he should use his own discretion 
ov all matters of agreements. He might enter into 
such agreements ifbe thought fit. They would 
be in the interest of the vessel and the crew. I 
know of such an agreement being made. I have 
made no objection to Captain Curtis’ agreement 
with the Arctic. Ihave approved it. 

This closed the case for the plaintiffs. 

Mr. Litchfield said—May it please your honour, 
| ask that the petition be dismissed on the ground 
that the case alleged im the petition ts not sustain- 
ed. The allegation is that the catches and takings 
of the two vessels, therein named, be divided ac- 
cording to an agreement entered into between the 
masters. It is further urged that 3,000 seals were 
killed of which about half were skinned by the 
plaintiff Curtis, and that these skins, or the larger 
part of them, weretaken to Yokohamaand delivered 
to the defendant. There is no evidence that the 
Arctic brought these skins to Yokohama. There 
is no tittle of evidence that the Arctic took these 
skins from the island, as alleged by the plaintiffs. 


The evidence in fact, points to an entirely opposite | 


conclusion. After the Mystery went to Robin 
Island she did not see the Arctic again, Icon. 
tend that plaintiff has not proved his case— 
that is, he has not proved his claim to Share any 
skins which may have been on the Arctic, such as 
he alleges in his petition. 


was such an agreement as that which is alleged, 
it is one founded on an immoral consideration. 
We have it from the evidence of Kearnan that he 
was on the look out at Cape Patience, that he was 
afraid of Russian men.ofwar. We have it in evi- 
dence too, that the Mystery herself was seized, on 
the 22nd October, by the Russian man-of-war, 
and that the crew were all taken to Viadivostock. 
It is, to say the least of it, to be taken for granted 
that the Mystery at this time was engaged in an 
undertaking in which great risk was incurred. The 
risk was impending of a breach of law in the com- 
mission of trespass, in the commission of an un- 
lawful act which apparently rendered the vessels 
liable to risk of seizure, and which eventuated, 
in fact, in the seizure of one of the vessels. | 
don’t think this Court can be asked to enforce a 
contract founded under such a consideratiou. | 
think, sir, that the matter is well put in Forsyth, 


in “ Cases of constitional law,” page 240. Counsel 
here read various extracts, concluding with one in 
which a contract entered into in a portion of 
foreign territory the aythorities of which had no 
control over the contracting parties, had been held 
to be illegal. 

His Honour—What makes this contract illegal ? 

Mr. Litchfield—It was entered into in an illegal 
place. If was made on board ship, in Flat Bay, 
on the coast of Saghalien. This the evidence 
proved. To carry it out would involve risk of 
seizure and we have proof of such seizure. 

His Honour—But the seizure might be illegal? 

Mr. Litchfield,—Yes, sir, it might be. 

His Honour—I should want evidence of Russian 
laws to find whether it was or not. 

Mr. Litchfield—Yes, perhaps your honour would. 


May lL ask for a finding upon whether the seal skins, | 


as alleged in the petition, were ever brought here? 

His Honour—lI do not think it necessary for me 
to stop the case at this point. The plaintiffs had 
brought the case as far asthey could. And it was 
given in evidence that the agent of the Arctic had 
admitted a claim upon the catch. 

Mr. Litchfield—But they might have brough« 
evidence. Suill, it does not matter much. 

His Honow:—These are all your motions, I 
believe. 

Mr. Litchfield—May it please your honour. On 
the 21st October the master of the Artic received 
a communication which induced him to ge on 
board the Mystery. A certain proposal was made 
to him. It was proposed that the schooners should, 
go down together for the purpose of a joint drive, 
either next day or when the weather moderated. 
Chey were to sail for Robin Island. The proposal 
was made, not for a joint interest in the catches 
made during the voyage, but that they should 
jo in joint interest for that one particular occa- 


sion. That the crews of the two vessels should joim 
in the drive together—that is work together in the 
drive only, but the division of the skins should be 
only as the dexterity and celerity of the in- 
dividual hunters justified. The object in select- 
ing skilled men, or hunters, when making an 
expedition such as this, is to promote the im- 
terest of the owner and of the men also when 
on “a lay.” A_ superior crew, therefore, has 
always an advantage over an inferior one. On 
this particular extended line of beach it is an 
advantage to have as many men as possible 
in the preliminary process of driving the seals. 
This arrangement, I have just said, was come to 
on the evening of the 21st October, and there was 
a third party to it. It was entered into by al! 
three schooners, and was only for a jdint drive. 
The Diana was the other schooner, From events 
which occurred that evening, however, the master 
of the Diana desired to back out of his engage- 
ment, and the three schooners stood off on the 
morning of the 22nd October without being bound, 
or without any one having an engagement with 
the other, either made or incurred by Wilson. 
Among the things arranged by Wilson at this first 
agreement was that when the three schooners were 
ready, the first schooner who got away in the 
morning was to signal to the others by a flash light 
if it happened to be dark at the time. This would 
be a signal for starting and also that the coast was 


clear. 
My second ground for | 
asking you to dismiss this claim is, that if there 


His Honour—Why should they give a flash 


| ligt P 


Mr. Litchfield—If they were going out early it 


would be necessary. 


His Honour—But why ? I thought you were say- 
ing they were going out independently ? 

Mr. Litchfield—Yes, but it was part of the first 
atrangement that they should all be going toge- 
ther, so as to join in the work. On the morning of 
the 22nd the Arctic found the other schooners leav 
ing her. 

His Honour—I wish to get this signalling matte: 
clear. What was the reason for it ? 

Mr. Litchfield—The first arrangement was that 
the schooners should work together on a drive, 
and that when the first was ready to start, she 
should signal by flash light to the others. 

His Honour—How long did the arrangement 
hold? 

Mr. Litchfield—Uatil the master of the Arctic 
thought be was being ill treated on the morning 
of the 23rd. It "AP a@ necessary part of the ar- 
rangement that each vessel should start fair. The 
Mystery had 19 men aud the Arctic 6 less, so the 
former had an advantage over the latter. 

His Honour—When was this agreement modified? 

Mr. Litchfield—When the Arctic placed her | 
men on board the Mystery. Whien the words were 
used “* Work square,” and the Arctic was told off 
for other work, 

His Honour—Then this was when the agree- 
ment was modified ? ' 

Mr. LitchfieldAt this time, sir. That is my 
contention. There was no agreement made on the 
morning of the 23rd October to divide the catch. 

His Honour—Was there no division on the 
so the 22nd ? 

Mr. Litchfield—The agreement then was that 
each party should kill and skin for themselves. 

His Honour—This was never altered ? 

Mr. Litchfield—The actual terms were never al- 
tered. I contend that itis an entirely different con-_ 
tract or agreement that was entered into that even- 
ing to that which has been laid down in evidence. 
Driving together is altogether different to dividing 
catches on the voyage. The woiking together, too, 
was only for that particular drive. The next 
point that is material is the movements of the Arctic 
after transferring the men on the morning of the 
23rd. On the 23rd October the Arctic was over- 
hauled by a Russian man-of-war, but after the 
master had interviewed the commander of the gun- 
boat a favourable wind sprang up and the Arctic 
managed to sail off in another direction, Four or 
five days afterward she visited Cape Patience 
= ori and finding the coast clear went down to 

obin Island. She hada drive, kill, anda skin 
all to herself. 


| The skins alleged to be taken by the 
Mystery being left on the island and not removed. 
His Honour—That is your contention. 


Mr. Litchfield—Ves, sir, that is my contention. 
1 will now call my first witness for the defence. 

William Smith, stevedore for Captain Martin, 
deposed—I have been in the seal hunting business. 
I have been out 10 or 11 times, otter or seal hunt- 
ing. In November last I was engaged to handle 


some skins brought here by the Arctic. They | 
were all in good condition. I have had prac- 


tical experience in killing, skinning, and salting, 
in my seal hunting expeditions. After taking 
off the skins, they have to be cleaned roughly and 
then salted. Skins that are not cleaned mside 
of twenty-four hours will go bad. If the weathes 
is cold, with snow on the ground, the skins if 
frozen will not keep longer than three or four 
days. If there isnot snow, even in cold weather, 
they will go bad in a shorter time than this. IT know 
Robin Island. I have hunted there. I have never 
worked in company with other ships. I have never 
known of such cases while I have been up north. 

Cross-examined—I have never had any expeti- 
ence of the keeping of meat or skins in this parti. 
cular climate. It would be getting winterly at 
Robin Island at the end of October. Even then 
the skins would not keep longer than three or four 
days, as the fur would become damaged. | 
tallied over a thousand skins from the Arctie when 
she arrived in Yokohama, I assisted in salting and 
packing them. There were over 1,000 of these 
skins, but not 1,700, I think. ‘The skins had been 
salted when they reached Yokohama, They had 
been roughly salted, but wot properly cleaned. 
What I did was to clean, resalt, and roll them up. I 
do not know of any place within six hundred miles 
of Robin Island where seals could be obtained. 

The Court then adjourned for tiffin, 

Henry MacArthur, a British subject and gene- 
‘al commission agent in Yokobama, said—lI was 
appointed agent of the schooner Arctic soon after 
she arrived in Yokohama. I think she arrived in 


pott on Friday, the 21st November. The plain- 


iff, Curtis, and other men of the A/ystery came to 
me several times in Conneclion with this case, I 
can’t remember when plaintiff Curtis first came to 
me. Either in late November or early December, 
soon after the ship came in. The meet took place 
nmy office, No. 10, Bund. I never sent for him. 
He came one day thinking I had sent for him, but 
[told him that had not. L[listened, on this first 
occasion, to what he had te say. He seemed to 
think that he had a claim upon the vessel. I told 
him that ifhe had any such claim in respect of 
the skins | would place the matter before the 
owner. He claimed one half of the catch and 
threatened legal proceedings to recover that half. 
[ told him that I could only lay the matter before 
the ~~ and would hear what he had to say. I 
spoke t®Captain Pyne, the owner, and he repudi- 


ated the claim altogether. It would be absurd to | 
suggest that | admitted that Curtis had a claim | 


upon the catch, as I had no knowledge of the 


voyage before Curtis came. I have seen, in addi- 
tion to Curtis, others of the crew. I told them 
in the beginning that if there was no law case 
|I would certainly recommend Captain Pyne— 
seeing the position they were in—to make them 
a present. I told them that in the event of litiga- 
tion [ could not recommend such a thing, and even 
if I did—provided there was litigation—Captain 
Pyne would not listen to me. I have seen Weifer 
in my office once or twice. I did not tell him that 
Curtis could not prove his case without his evidence, 
nor that | would make it worth his while not to 
appear in the trial, I could not; I did not know 
what his evidence might be. The Arctic brought 
down a man originally engaged on the Mystery. 
| His name, I think, was Vanney. 1 paid him 
($50. When the Arctic sailors were paid off 
| he was among the crowd, and I paid him off 
| like the rest of them. I did not pay him until 
_[ had consulted the owner, the Captain having 
represented that the man had worked on board 
| the Mystery. This man came to my office sub- 
sequently and said that he had heard “ down town’”’ 
that I“ was willing to give him something to skip.” 


I said if you do not get out quickly [ will give you 


something to skip, and the man went out quickly. | 


{ have had the agency of sealing vessels for a good 
many years. I have never settled halfclaim agree- 
ments in Yokohama. I have never heard of such 
things. 3 
Cross-examined—The Arctic was down the Bay 
when I was appointed agent. I do not know why 
she remdined there. I do not know who sent down 
the man-of-war to protect her. I have paid off all 
‘the hunters. We bought the men out. I did not 
send for plaintiff. Captain Pyne sent plaintiff to 
me the first time. I did not send for plaintiff, 
plaintiff is mistaken in thinking that I did 
‘so. 1 did not tell the mate of the Arctic 
vito send Curtis to me. Nor did I “Vell Cap 
‘tain Wilson to send Curtis to my office. I used 
to see Captain Pyne nearly every evening alter 
business was over. I saw Captain Wilson prior 
to Curtis calling on me, and from him I obtained 
an account of the voyage. Nothing was said about 
an agreement. I heard first of the agreement when 
Curtis came to me. I have made no affidavitin 
in this Court, or Consulate, in regard tothe Arctéce. 
The Arctic was under sail when she entered the 
harbour being towed in from Negishi, near Tomi- 
oka. I did not, as agent, get the man-of-war to tow 
her in. The Arctic had papers, which she used in 
this Consulate, when she came into port. It is 
supposed that she lay in Canada Bay because she 


had no papers, but I do not know anything at all 
about such matters. 

His Honour said that to enable plaintiff to 
succeed in the case he must prove the agreement 
le had alleged. That was all he (his Honour) 


he might win. He had to prove that seals were 
taken after the agreement had been entered into. 
Other matters were outside the question, 

Plaintiff said that Mr. Litchfield had mention- 
ed that an immoral agreement had been entered 
into, and if it was so the Arctic was as bad as 
they were. 

His Honour said that the law could not help 
either parties in such acase. What they had to 
prove was that the agreement was perfectly legal 
aud had been entered into. Mr, Litchfield was 
merely trying to prove that it was not so, and that 
the parties stood as they were in consequence of 
illegality of contract, 


James Wilson, deposed—I am a British subject 
aud was master of the Arctic. On the 20th Octo- 
ber, at 5 p.m., I anchored in Flat Bay, Sagha- 
lien, in company with the Diana and the ALystery. 
The schooners were both at anchor at the time. 
Cape Patience is just off this point and Robin 
Island is near. The mate and the head-hunter 


affair at all, I had heard Wilson's story of the | 


went on board the Afystery and Diana. That 
evening I remained on board the Arctic. They 
came back on board and made a communication to 
me. On the following day, the 21st October, I 
went on board the Diana and the Alystery. This 
was on the morning of the 21st. I went from 
the Diana to the Mystery, taking Captain Pete:- 
sen with me. I went down into the cabin of 
the Mystery and there saw Captain Curtis, The 
yarn he then told we about Keainan was the same 
he told my mate the night before. I and Captain 
Petersen went on board the Mystery for the pur- 
pose of making an agreement. This agreement 
was to be that we should drive together and skin 
for ourselves. Curtis said he could not enter into 
an agreement till Kearnan came back. He said 


that Kearnan had been captined on Robin Island | 
along with a boat's crew. I[ knew that it was | 


an untruth, and told Curtis so. I went on board 
the Mystery again that evening. I went into 
the cabin again. Kearman was back, along 
with Curtis, Valentine, and Forest. We sent for 
Captain Petersen and he and his mate came 


the first to go should flash a light. All hands 
were to drive together on Robin Island and 
each were to kill and skin for themselves. No 


drive was to be made until all three schooners 
arrived at the island. That was the arrangement 
come to that evening. Nothing was said about 


dividing catches, but all were to work square. | 


had to listen to, and if he could prove the agreement | 


All three vessels agreed to work together and that | 
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It was further arranged that the first schooner that | 


left was to show a flash light as a signal for all to 
start. Next morning the Mystery got under way first 
and the Diana followed. We came last. During 
the morning the Afystery shoriened sail and we 
drew up alongside. They hailed us and then said 
that the Diana was well down to Cape Patience. 
We were to send the Mystery some men and we 
were to pick up the men left on Cape Cavour and 
Cape Patience by the three vessels. The Mystery 
was to go on for Robin Island. I sent a boat's crew 
of six men on board the Mystery. We went into 


Cape Cavour and tried to get the men aboard; not! 


On the | 


finding then we made for Cape Patience. 
morning of the 23rd, we were chased by the 
Russian man-of-war. If this had not happened 


we should have got into Robin Island by noon that | 


day. here was no agreement made to pick up 
these men on the eevening of the 2ist. There 
was nothing else agreed upon than that we should 
work in company. The Diana was to work with 
us. It was the morning of the 23rd that the Rus- 
_sians chased us. The Diana was lying at auchor 
under Cape Patience atthat time. When she saw 
the Russians chasing us she got under weigh and 
crossed our bows disappearing in the snow 
squall which came down then. She came straight 
to Yokohama without any seals. There were 
eight men ashore, four of our crew, and two each 
from the Diana and the Mystery. Two were oun 
Cape Cavour and six were on Cape Patience. 
Che Diana took off two of the latter men. 
When the Russians overhauled us we were ordered 
into Robin Island, but were blown away. It was 
a severe gale and lasted three or four days. Alter 
the gale was over we made back for Cape Cavour 
on Saghalien. It was owing to the gale that we 
escaped the man-of-war. When we reached Cape 
Cavour we picked up four men. Three of 
them belonged to my crew and one was a Mystery 
man. This was on the 28th October. The men 
brought off a letter written by Kearnan. About 2 
o'clock in the afternoon I went to Robin Island. | 
went ashore and looked over the roukery for seals. 
There were plenty of them alive. I did not go 


down to the rookery itself.“ The rookery is a 


place where we drive the seals to kill. We drive 
at night. We went back to the vessel then. I did not 
see any dead seals at that time, but I could see 
them from the ship afterwards. My hunting party 
went ashore on the night of the 29th. They re- 
mained away about four hours and did not bring 
anything back with them, They went ashore the 
following day just about daylight. The remained 
away tillevening. I believed they made two trips 


that day. They brought about 200 skins on board | 


the first time, and on the second trip they bad about 
870. They went ashore again at night made a 
drive aud returned next morning. They brought 
back more skins and some live seal pups. They 
brought back altogether 1,077 skins. We had 448 
seal skins on board before this time. Both Curtis 
and Kearnan hailed us on the 22nd. They said 
“Give us all the men you can, and we'll work 
square. The Diana is down under Cape Pat- 
rence, and I want to get down there before her.’’ 
Lhere was about an inch of snow on the ground 
when we made Robin Island on the 29th October. 
[ have been at this work only this year. I don’t 
know how long seals-skins well keep. 


Cross-examined—Kearnan was not on board the 
Mystery when | first boarded her. He was there 
the second time. lam certain lam quite correct 
saying that the agreement was only a the three 
schooners to work together. The flash light was 
in agreed upon asa signal. The Afystery was two 
miles away ahead when we found out that she 
had left. We had thirteen men on board the Arctic 
when we made Robin Island on the agth. I was 
the only one left on aboard. The general rule is 
to leave six men on board, but that day we could 
not spare them. We killed the 1,077 seals with 
the thirteen men. Our whale boat was quite big 
enough to carry off this’ quantity in two trips a 
day. Weleft any amount of seals and skins on 
tie beach as they were no good to us. I could see 
them from the ship with a glass. The meu told 
me that the dead seals were no use to us and we 
did not take the 1,500 skins either. I saw that 

the skins were fresh that were brought 

« board my ship. I should not have required any 

are in the seals killed by the Mystery. If Lhad I 

ould not have got any.—-(Laughter.) We were at 


skins lying on 


the island from 10 o’clock in the morning of the 
29th October till 10 o’clock on the ast November. 
lL heard the men saying that it takes from 3 to 4 
minutes to skin aseal. We had a cook—a French. 
man, who could skin a hundred seals a day. 


Plaintiff said that a very smart man could only 
skin from 35 to 45 seals a day. 

Cross-examination :esumed—I am perfectly cer 
tain there were live seals on the rock on the 2gth. 
We brought in 1,500 skins to Yokohama; Mr. 
MacArthur, took charge of them in this port. Ido 
not know whether a valuation was placed on them. 
My log-book went with the papers. I have not 
made an affidavit in this Court. Thisis my first lay. 
I do not knew whether the skins are sold or not. | 
have been paid. The hunters were all bought out. 
I let the Mystery have the men because we could 
have got down to the Island that day and the drive 
could nottake place till night. It would have been 
better for us to have taken the men down to the 
island ourselves. I know nothing about the division 
of the catch, This was my first season. I did not 
wish to see any one in those seas. I remember 
the agreement being made for the three schooners 


to work together. The three schooners left Flat Bay 


to work together at Robin Island and for nothing 
else. 

Re-examined—I handled nearly all the skins 
that came aboard. They were soft and had plenty 
of fat upon them. I do not quite know whether 
they were hot or cold. 

To His Honour—The men I lent took their gear 
with them. It might happen that the A/ystery 
could land them better than we could, She could 


sail faster than us, and pe:haps when we got down 
the sea would be too rough. 

His Honour—It seems most consistent with the 
agreement that the men should be asked for by 
the Alystery. ) 

Witness—The agreement was that we should | 
drive together and skin for ourselves. 

John Wolfingham, boatswain on board the | 
Arctic deposed—I was one of the crew working on | 
Robin Island of the end of October. It was after | 
we had been overhauled by the Russians. I went 
ashore to drive seals at g o'clock at wight. There 
were 12 men in the party, the Captain staying on 
board. Wemade the drive that night and killed 
between five and six hundred seals. We did not 
kill very many on the second drive. I saw a lot 
of dead seals on the rock next morning, and 
any amount of skins lying scattered about. 
The seals and the skins were all bad, so that 
we could not use them. They were wo good. It 
would have been easier for us to have brought the 
1,500 skins on board, if they had been good than to 
have killed another 1,000. I knew nothing of the 
agreement. I had ashare in the vessel. On the 
third drive we got about 200 or 300 seals. 

To His Honour—Every sealskin we brought 
into Yokohama we killed and skinned ourselves. 
I can skin about 60 seals a day, on an average, or 
one every ten or twelve minutes. Our cook skin. 
ned 100 a day. Eleven men skinned the seals and 
the Captain and another hand stopped on board 
and salted the skins. 

Cross-examined—There was no snow on the 
island when we arrived. This is my first season 
at sealing. I am now watchman on board the 
Arctic, being engaged by Mr. MacArthur. The 
the beach were bad when we 
arrived. We had received some experience in 
killing seals on our way up to Robin Island. I 
knew nothing of the agreement until the morning 
of the 24th. Half of the crew w ere against the 
agreement with Captain Wilson. I was against it. 
When the chief mate came back he said he was 
sorry that he had put the six men on board the 
Mystery, as he said he felt sure the Mystery men 
were going “‘to do us.” The agreement between 
the two captains I understood was that they ves- 
sels were to divide the skins. I know that if 
Captain Curtis could have “ done us” he would 
have done so.—(Laugliiter.) If plaintiff wants 
his seals be had better get a schooner and go 
and fetch them, They are there now if they have 
not been washed away. The men were sent on 
board the Mystery because of the arrangement be- 
tween the two captains, | 

‘The Court then adjourned till ten o'clock to- 
morrow. 


Walter Pyne, a British subject, said—I am de. 
———- == i fendant in this action. I am the owner of the 
. . schooner Arctic. | was in command of her at the 

The Japan Daily Mal. beginning of the voyage. [I left her at Hakodate 

: land Wilson then took charge of her. I gave him 

-_— — FOS iNStrUctions. They were that he should go out 
Yornouama, Saturpay, Aprit 30, 1892. jona whaling and fishing cruise, to take seals if he 


= could, and do anything that would make a dollar. 
OY thee a ] It is usual when schooners are together to say ‘‘ we 


IN H.B.M. COURT FOR JAPA N will work together.” But each vessel has to do its 
stant: al ss ; oom killing ane a be heen aoe 
" not extend to sharing the skins together. lave 
Before R. A. Mowat, Esq, Judge.—Fripay, been in the sealing Breede for heed time. Wail- 
April 29th, 1892. son was a new hand at it. That was the reason 
pr Baers why 1 gave him instructions. I have been at 
CURTIS AND CAREY V. PYNB. Robin thiand twice, but was only ashore for a few 
CLA(M POR THE VALUE OF 1,500 SEALSKINS, moments. I have worked with other vessels on 
The Court resumed at 10 o’clock this morning. | the teems that all worked the drive together, but 
Mr. H.C. Litelbfield, continued the case for (he | each did her own killing and skinning. [f there | 
defence. is a division of skins it would be made on the spot; | 
Captain Curtis first asked for permission to be al- | after the place was left, division would not be re 
lowed tocal! evidence as to the length of time seal. | coguised. This is the general custom. Division 
skins would keep. He was unaware that this was | only takes place at one spot, but never at Robin 
necessary when the case for his side closed. He |] Island. Sometimes agreements are entered into, 
could bring witnesses to prove that skins could || but generally they are not properly carried out, 
keep for 20 or 30 days. | I was up north one year and made an agreement 
His Honour said that plaintiff must make such || with the Diana and Benten-san to drive together and 
application at the close of the case for the defence. |] kill and skin for ourselves, but the arrangement 
Edwaid Smith, a British subject, said—I was a |} fell through. I have been told that seal skins 
sailor on board the Arctic during her last voyage. |] spoil very quickly. I never had experience with 
I returned to Yokohama in her and was paid off. }| them, I have never had any skins spoiled, because 
Since then I have been doing nothing. I was one |] we always salted them when they came aboard. 
of the party who landed at Robin Island from the Cross-examined—I remember an occasion, while 
Arctic; there were 12 of us. We landed on the || in Steam-Boat Bay, about four years ago, making 
island on the night of the 2gth October. We }[ an arrangement with another vessel. I sent all 
landed for the purpose of killing seals, We landed [| my men or board her with appliances and salt, 
about 7 o'clock; when it grew dark we cross and it was intended that I should stay in Steam. 
ed the hill, madeadrive, and killed about five | boat Bay while the other ship should go to Robin 
or six hundred seals. We spread these dead Island to seal. She did not go, however, because 
seals out and returned on board that night. We | the owner stepped in and prevented the carrying 
went back to the island the following morning and | out of the undertaking. I had the catch of the 
commenced skinning the seals. We took the skins | Rosa on board, and I parted with it on a promissory 
on board the same evening and salted them down. | note which the owner refused to acknowledge when 
When we landed that morning we killed about | IT reached Yokohama. Two years ago I was up 
fifty more seals. The night of the 30th October, || north with plaintiff Curtis, we landed together and 
we killed about five hundred seals. These were |] after the kill we divided the seal skins. This was 
skinned next day and brought off. There were a jj not at Robin Island. I think the Arctic brought 
lot of skins and dead seals lying on the island |] about 1,500 skins into Yokohama. My agent sent 
when we landed. I tried some of the skins and fj] them to London. I| was not aware that plaintiff was 
the fur came out. I tried the seals and the result |] entitled to one half of them. The skins were con- 
was the same. None of the old skins were taken || sigredtothe Bank. The skins have not been sold, 
on board the Arctic. They were of no use to us. |} So far as Lknow. I have drawn money on them, 
I remember six of our men going on board the His Honour—This is going beyond the present 
Mystery. Iremember our ship being hailed that jf matter, You (plaintiff), ask me in your petition to 
morning. What I could hear was, “ he island is [] direct an account of the skins which you say were 
clear, send us as many men as you can spare, and jj taken by you and left on Robin Island and which 
we will work square.”’ That was all I heard, I f} you allege defendant brought to Yokohama. 
had heard that the three schooners were to go to Witness, resuming—Captain Wilson not did tell 
Robin Island. me of any agreement. There was no reason for 
Cross-examined—I have only been sealing one |} hurrying with payment of the crew's wages before 
season. Ihave been doing nothing since my return, |} plaintiff's arrival. Before plaintiff arrived in Yo 
No one is paying me a monthly salary or paying for |} kohama I knew nothing about an agreement. 
my board or lodging. I heard the hail on the 22nd. This closed the case for the defence. 
I don’t know whether it was Curtis or Kearnan Plaintiff renewed his application that he might 
that hailed. I was at the wheel that day. | }] call witnesses to prove that skins could be kept fo: 
heard nothing about an agreement then. The |] 20 or 30 days. 
captain was the only one left on board while we were His Honour said he did not see the necessity 
at Robin Island. The cook was on shore. I have {| for such additional evidence ; even if it was to 
received my pay and skin money. I was on month. |] prove that the skins brought to Yokohama by the 
ly wages and “a lay.” I have received abou || Arctic were those captured by plaintiff. From the 
$100 altogether. I have heard nothing about an |] evidence that has been laid before me it appears 
agreement. The morning we hailed each other |] that it was not so. It is hardly likely that the 
the weather was rather rough. I know the six men |} Artic would go to the trouble to kill fresh seals 
of the Arctic went on board the A/ystery to help || when there were skins laying ready to hand, and 
her crew. They went for the Mystery's benefit. || we have in evidence that these skins were worthless. 
We had three drives on Robin Island and kiil. || Four people say that they were not good. There 
ed 500 the first time, 50 the second, and soo |] seems to have been plenty of seals to be got at 
the third. We had clubs to kill the seals with. |] Robin Island. From what I can gather there was 
We found plenty of clubs lying on the island too. |] 4 kind of butchery of them, because even plaintiff 
We did not find any knives. I do not know whethe: |] acknowledges that 3,000 were killed in one day. 
the Russians left them there for us. I believe Kear- Plaintiff—TI don’t think this affects the agreement. 
nan hailed us. I did not hear Capt. Curtis. I be His Honour—I refuse the application because it 
lieve that the mate told me that the three schooners || would not show me that the skins that defendant’s 
were to work together. I did not know how the | vessel brought into port were plaintiff’s skins, and 
clubs came on the island, We took our own clubs | because the evidence given by the defefice has 
ashiore, as we did not knowany were laying on the | proved that they were not, 
island. Wehad plenty of clubs on board. I had Mr. Litchfield— This point I wish to press upon 
nothing to do with sending the six men on board | YOu, Str. May it please you, I remarked in my 
the Mystery. opening that from the manner in which the petition 


o-_— 


——— 


was framed it rests upon the plaintiff to show that | 
the skins brought down by the Arctic were the 
same as those killed and skinned by plaintiff's crew 
and left by him on the island, There was no evi 

dence given on this point by plaintiff, while the 
evidence for the defence showed that 400 skins 
were caught before the 2oth October while the 
balance were caught between the 2gth and 3oth 
November, after the Mystery had been captured. 

The Judge—I should like to hear what plaintiff 
has to say on this matter. 

Plaintiff—I have relied solely on the agreement. 

His Honour--But what you ask me to do is to 
order defendant to give an account of the skins 
which you killed and left on the island ; now if he 
brought none of these skins away there is nothing 
that I can direct an account of. 

Plaintiffi—But we rely upon the agreement. 

His Honour—But we are now talking about the 
account of the seals killed by you which you 
allege, in your petition, to have been brought 
down by defendant. 

Plaintiff—I am perfectly certain that the skins, 
I and my crew obtained, were the same as those 
brought here by the Arctic. They are the skins 
taken by men of the Afystery. 

His Honour—But you were seized, so how can 
you prove that this was so. You were not present 
any morethan I. 

Plaintiff —I could prove that this was so because 
there were no fur seals within a hundred miles of 
the rock after we left. When the snow falls the 
fur seals go to the southward. 

His Honour—No doubt you believed, when you 
filed your petition, that the seal skins brought 
down by the Arctic were those killed by you. But 
you have not proved this. 

Plaintiff—I have one_ witness who was on board 
the Arctic, but was a Mystery man. 

His Honour inquired why the man had not been 
called. 

Plaintiff—He is not here at present. 

His Honour—You have got to prove what your 
petition states, in order to prove yourcase. How 
can you prove this after the evidence of defendant’s 
witnesses P 

Plaintifi—I can prove from my crew that there 


were no fur seals there when the Arctic went to 
Robin Island, 

His Honour—But they did not say so. I donot 
see how you can prove that, as you were all carried 
away. 

After some further discussion between the plain. 
iff and his Honour in regard to this point, 

His Honour said that plaintiff had not sustained 
the allegations in his petition—that the sealskins 
brought into port by the Arctic were the same as 
those secured by plaintiff on Robin Island just 
before his seizure by the Russians—the skins 
brought in by the Arctic, were therefore, not plain- 
tiff’s, and his case fell to the ground. 

Plaintiff—I should like to prove— 

His Honour—Baut you can’t now. I have 
actually delivered judgment. You assumed in 
| ‘your _omgane that the skins on board the Arctic 
were the same as you, or your crew, secured on 
Robin Island, which they were not. I therefore enter 
judgment for defendant, with the costs already 
given in Chambers for the preliminary hea: ng. 

The Court then rose. 
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Legation of the United States, 
Tokio, April 13, 1892. 
Nis Excellency, 
Viscount Enomotto Takeaki, 
His Imperial Japanese Majesty's 


Minister for Poreign Affairs. 


I have the honor to enclose, herewith, copy of an in- 
struction to me from the Honorable William F. Wharton, Acting 
Secretary of State of the United States, tranemitting two 
letters addressed by the President of the Board of Ledy Manag- 
ers of the World's Columbian Expésition, one, to Her Imperial 
Majesty the Bapress of Japan, the other to Your Excelleney, 
"soliciting the appointment of a eommission of the women of 
"Japan to co-operate with the Board in the United States a 
“ite efforts to secure ° fitting representation of women's 
“work in the departments of industry, art, education, and 
*philanthrophy. " 

The aims and plans of the Board of Lady Managers are 
fully set forth in the printed memorandum, several copies of 
which I have the honor to hand to your Excellency, herewith, 
together with the two letters referred to above, as directed 
by the Acting Secretary of State. 

I am inetructed by the Acting Secretary of State to 
carnestly request your Excellency's assistance in furthering 
the highly cormendable object of the Board of Lady Managers 


of 


of the Worlds Columbian Exposition and to urge that your 


potent influence may be eferted to that end, 


I avail myself of this opportunity te renew to your 


Excellency the assrances of my highest consideration. 


Edwin Dun, 


Ei. olresre Z. 
wide Wr Sune ho, 314 


Transla t ion Cop y. 


No. 8. Department for Poreign affairs, Tokio, 
the 27th day the 4th month, the 25 year 
of Meiji. (April 27, 1892). 

Radwin Dan Esq. 


Charge’ a’ Affaires a. i, of B @ United States of 


America, 


I have the honor to acknowledge the receipt of your Note 
No, 118, of the 15th instant stating that you had been in- 
structed by the Honorable Acting Secretary of State of the 
United States to request my assistance in furthering the 
praiseworthy Object of the Board of Lady Managers of the 
World's Columbian Exposition, and enelosing a copy of that 
instruetion accompanied by two letters from the Board of Lady 
Managers - one addressed to Her Majesty the Bupress and the 
other to myself - containing the solicitation of the said 
President to appoint a commission of women in this country 
to co-operate with the Board of Lady Managers in securing 
a representative work of women in the sphere of industry, art, 
and philanthrophy. 

Fully approving the aim and plan of the Board of Lady 
Managers, I will take amch pleasure in using my best endea- 
vors in connection with this eubgeet. I add for your inform- 
ation that the letter addressed to Her Majesty the Bapress 
by the President of the Board was immediately conveyed to 
its high destination through the Minister for the Im erial 


Household 


Househol d. 


Accept, Sir, the renewed asenrances of my highest 


consideration. 
(Signed) Viscount ENOMOTTO TAKEAKI, 


Minister for Foreign Affairs. 


oF 
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Enclosure with Mr. Dun'‘s No. 
S22. 


UNITED STATES CONSULATE, 


NAGASAKI, JAPAN, 


Hon. Bdwin Dun, 
Charge d‘Affaires ad interim 
Of the United States, 
Tokio. 
Sir: 

I have the honor to report to you the following oceur 
rence during the visit to this port of H.C.M's Flag Ship 
"Reina Christina," having on board Rear Admiral Gabriel 
Pite da Veiga, commanding H.C.M‘s Asiatic Squadron. 

Wednesday morning, May 12th, at 10:80, in my consu- 
lar boat, flying the American flag, I paid an official 
visit to Admiral Gabriel Pita da Veiga and Captain com- 
manding H.O.M"s Ship *Reina Christina,*® attired as usual 
in black frock coat, black trousers and white neck-tie, 
was most courteously received, but after my departure did 
not receive the customary salute. This 1 promptly re- 
ported to Mr. John J. Quin, Acting Consul for Spain, who 


forwarded my communication to Admiral Gabriel Pita da 


Viega, a copy of whose reply, forwarded through H,.C.M's 


Aeting Consul, I herewith enclose, together with my. let- 


ter to Mr. John J. Quin, Acting Spanish Consul. 


Awaiting 


Awaiting your instructions in the matter, 
I have the honor to be, 
Sir, 
Your obedient servant, 
(Signed) W,H. ABERCROMBIE, 


U.S, Consul, 


Enclosures: 
Copy of my letter to the Spanish Consul, 
Copy of letter from the Spanish Consul to me, 


Copy of Rear Admiral da Veiga'’s letter to Spanish Consul. 


Translation of same made by my Interpreter. 


CONSULATE OF THE UNITED STATES, 


NAGASAKI, May 12th, 1892, 


John J. Quin, Esq., 
H.C.M's Acting Coneul, 


Naga saki. 


%, 
Sir: 


I beg to callmyour attention to the omission to sa- 
lute the American flag at 10:50 A.M. after paying my 
respects to Rear Admiral Gabriel Pita da Veiga, command- 


ing H.C.M‘'s Asiatic Squadron. 


I am, Sir, 
Your obedient servant, 
(Signed) W.H. ABERCROMBIE, 


U.S. Consul. 


SPANISH CONSULATE, 


NAGASAKI, May 12, 1892. 


Sir: 


I have the honour to acknowledge receipt of your let- 


ter of this day's date referring to your visit to the 
Spanish Admiral this morning, and to enclose herewith a 
copy of His Excellency's reply, explaining why he did not 


salute the American Flag on the occasion of your visit, 


I have the honour to be, 
Sir, 
Your obedient servant, 
(Signed) John J. Quin, 


H.M.C.M's Acting Consul, 


W.H, ABERCROMBIE, ESQ., M.D.; 


U.S. Consul » Nagasak i, 


Me ha surprehendido la communicacion de V. a lo que 
une la reclamacion hecha por el Sur. Consul del Estados 
Unidos de America al parecer por no haberle saludardo al 
canon al visitarme esta manana, contestando a ella su- 
plice a V.se digne manifestarile que a mi entrada en este 
puerto salude a la insignia de Almirante del Bais que taz 
ra dignamente representa y com ignal gusto hubiera hecho 


les honores personales al Sur,Consul de haberme visitado 


de uniforme pues solo en este caso esta permittido el sa- 


ludo, Suito Sur.Consul que el complimento de un deber 
haya podido motivar la reclamacion del representante en 
Nagasaki de unu nacion a lo que siempre se ha considerado 
Espana ainda con las mayores laros de amistad y sympatia 
hagaselo V, asi presente al Sur.Consul del Estados Unidos 
y reciba por ello la esprecion de mi consideracion mas 
distinguidsa, — 

Dios que a V. Ms. As. Abordo, Nagasaki, 12 de Mayo, 


de 1892, 


(As) Gabriel Pita da Veiga. 


Sur.Coneal de Espana en 


esto puerto. 


(Translation) 


I am much surprised with your communication enclos- 
ing the complaint made by the Consul of the United States 
of America for my not having given him a salute of guns 
upon the oceasion of his visit this morning. In reply 
I beg you to kindly inform him that upon my arrival in 
this port I saluted the Ensign of the Admiral of the 
country which he so graciously represents, and with equal 
Pleasure would have done him the honor personally if he 
had visited me in unifomgm, as only in such case is a sa- 


lute permitted, I regret, Mr. Consul, that the com- 


Pliance with my duties has been the cause of complaint 
of a country 


by the representative in Nagasaki which has always been 


considered to be united té Spain by the strongest ties 
of friendship and sympathy. Please express this to the 
Consul of the United States of America; and receive for 
him the expression of my most distinguished considera- 
tion, 

God bless you, 

On board, Nagasaki, may 12th, 1892. 


(Signed) Gabriel Pita da Veiga. 


To the Spanish Consul, 


Nagasaki . 
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the Sagan Dailp Mail. 


Yoxouama, Saturvay, May 7, 1802. 


in cael 


We annonnce to the Members of Our Llouse of 
Peers and of Our House of Representatives: 

That We are pleased to perform in person the 
ceremony of opening the present Session of the Im 
perial Diet: 

That We have directed Qu: Ministers of Stat- 
to adopt the Budget of last year for the current 
twenty-fifth year of AMeigi; and that We have fu- 
ther diwected Our Ministers of State to submit for 
deliberation by the Diet an Us gent Supplement- 
ary Budget, together with Various projects of tee 
portant laws. 

That, since We dean that the pr opress of vat 
ous enterprises connected with your le gislation 
bears a close relation to the prospernnty of Our 
Nation, is Our hope that you, My Lards and 
Gentlemen, will carry on your discussions with a 
due sense of thet gravity, thas discharging to the 
full your functions of deliberation and advice. 


The reply of the House of Representatives to 
His Majesty's speech was submitted to the 
House shortly afterwards by the President, and 
received approval. It ran as follows :— 

May it please Your Majesty — 

We, Your Majesty's servants, members of the 
House of Representatives, desire humbly to ad. 
dress You Majesty. 

We respectfully, aud with all deference, bey to 
express our gratitude that Your Majesty has been 
graciously pleased to honour us with Your Ma 
jesty's presence for the pitpose of performing the 
ceremony of opening the present session of the Im 
perial Diet, aud has condescended to allow us, 
Your Majesty's Servants, to approach the Throne 
and be honowed by Your Majesty's gracious 
Speech. We, Yous Majesty's servants, humbly 
assure Your Majesty that we shall respectiully 

obey Your Majesty's wise command, and shall 
seek, with all due respect, to discharge our respon 


| sibilities of deliberation, thereby to show our sense 
f Your Majesty’s great benevolence, and to justify 
ihe trust reposed in us by the people of You 
Majesty's realm. Thus worshipfully do we venture 
to present our humble reply. 
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The Jagan Dailp Maul. 


Yoxouama, Monnay, May 16, 1802. 


_—- a  - C- 


REPRESENTATION TO THE GOVERNMENT ON THE | 
SUBJECT OF OFFICIAL INTERFERENCE IN 
ELECTIONS. 

Inasmuch as clear evidence exists that, in the 
General Election of Members of the House of Re- 
presentatives in the second month of this gear, 
officials made improper: use of the authority of thei: 
office by interfer tng with the exercise of ihe tgetit 
ot elec ilon, of which cucumstance the entire nation 
Is Cognizant; and inasmuch as no excuses, howeve: 
vations, can conceal the fact, this House holds 
that the ty uth of the eventis established. lt is 
therefore necessary that thes Cabmet Ministers 
should consider ther position, and accepting thet 
responsibility, should decide upou suitable mea 
sures. Orherwise the fundamental principle of 
representative government will be destroyed. This 
House decides in the above sense, and presents 
this Representation in accordance with Ait. §1 of 

the Law of the Houses. 
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The Japan Dailp Marl. 


= —E —_ 


eee eae 


Yoxouama, Wepwesnay, May 18, 1892. 


— ae 


THE PROROGATION OF THE DIET. 
—— 


THERE is, of course, much excitement 
in Tokyo about the prorogation of the 
Diet. 


the annals of foreign countries, especially 


Politicans have been discussing: 
England, to find indications of what is 
generally signified by such a measure, 
that 


one of three interpretations has to be 


and have come to the conclusion 


selected: either the object is to consult 
legislative convenience; or time ts sought 
to effect a reconciliation between the Par- 
liament and the Cabinet; or the step ts 
Neither the 
first nor the second hypothesis is terable, 


preliminary to dissolution. 


and it becomes necessary to fall back on 
third, which is certainly the most likely of 
If the Government finds that 
the Opposition in the Diet is determined 


the three. 


to obstruct all legislation and to expend 
its strength upon attacking the Cabinet, 
the only resource is repeated dissolution 
until the country wakes up to discover how 
thoroughly it has been deluded by its so 
called champions. There is a suspicion 
that the consequences of the vote passed 
on Saturday last were not fully appre- 
ciated by several of those who handed 
ina white ballot. It has been the custom 
in Local Assemblies to adopt resolutions 
expressing disapproval of the acts of a 
Prefect, and to record such resolutions in 
the minutes, the matter usually ending 
there. Some of the members of the Lower 
_House who voted for Mr. NAKAMURA Ya- 
|ROKU’S Representation on the rth inst., 
are said to have imagined that the con- 
sequences would resemble those resulting 
from a similar motion in a Local Assembly, 
and to be now considerably perturbed by 
the prospect unfolding before them. If 
that be the case, it is impossible to find 
any pity for such light-headedness. 

What is quite evident to all observers 
is that no conceivable excuse can be found 
for the flagrantly unjust procedure of 
accepting the evidence tendered by one 
side in foto, and rejecting the testimony 
of the other altogether. Messrs. KATAOKA 
-CHOKUON and the other speakers who 
Supported him were just as worthy of 
credence as Mr. TATEKAWA UMPEI—much 
more so, indeed, we venture to think, for 
whereas Mr. TATEKAWA related as indis- 


putable facts several incidents not only 


intrinsically incredible but also necess- 
arily based on purely ex parte evidence, 
Mr. KATAOKA confined. himself to stat- 
ing what he knew of his own personal 
observation or because of his presence 
in the immediate neighbourhood of the 


With 


a conflict of equally trustworthy 


place where the events occurred. 
such 
testimony before it, no tribunal laying any 
claim to be counted just, would think of re- 
cording a sweeping and conclusive verdict. 
The one and only proper course would be 
to appoint a commission of inquiry, or to 
take some other means of collecting ad- 
ditional evidence. But the Opposition ac- 
cepted the allegations of their own partizans 
wholesale, discarded the allegations of the 
other side completely, and then had the 
consummate assurance tocommit the House 
of Representatives to a declaration that 
this glaringly partial judgment had the 
of the We 


are constrained to say that the reputation 


endorsement whole nation. 


of the Japanese nation is in considerable 
danger if such biassed agitators be suffered | 


to pose as its representatives. 

Meanwhile, officials and their friends are 
beginning to stir themselves in earnest. 
Understanding that one of the elements 
of the Opposition’s strength is the title it 
has arrogated, calling itself the ‘‘ People’s 
Party,” the politicians on the other side 
have formed a club styled the “Club for 


the Destruction of the Pseudo-Popular 


Party” (Gimin-to Bokumetsu Club), the 
‘members of which will 


undertake a reso- 
lute campaign to enlightén the nation at 
large as to the true inwardness of the 
Opposition’s aim. A scheme to usurp 
administrative power (setken sodatsu) is 
the sin now beginning to be openly and 
generally laid to the charge of the Op- 
position, especially the Aazshin-to wing, 
against which the resentment of the Go- 
vernment’s supporters burns with conspt- 
The Xatshin-to, indeed, 
the head and front of all the 


trouble. It was they who, in the first | 


cuous flerceness. 
have been 


session of the Diet, elaborated the heroic 


‘scheme of administrative re-organization 


which was to furnish funds for reducing 
the land tax, and which, as its projectors 
designed, nearly brought about a fatal 
collision between the Government and the 
Diet. It was they who, in the second 
session, shaped the programme of ob- 
struction by votes, the plan of throwing 
out every Government Bill with a mini- 


mum of 


And it was they who, before 
the present session, applied their whole 


strength to stir up agitation on the score | 


of debate and a maximum 


unanimity. 


of official interference in the elections, and 
have now succeeded in getting a vote of 
censure passed on that charge. Activity 
and fertility of resource are qualities 
which, even when displayed by an adver- 
sary, should command admiration though 
they provoke resentment. But the appa-) 
rent difficulty with regard to the Aaishin- | 
to is that men cannot reconcile their im._ 
placable radicalism with the opinions which 
their leaders have always been known to 


hold; and of course the consequence of 
this contradiction is a suspicion that they 


are allowing their sentiments of enmity to- 
wards the Administration to obscure their 
appreciation of the nation’s interests. It 
is against the Aaishin-to, therefore, that 
the battle will be chiefly waged. A more 
interesting crisis could scarcely be con- 
ceived. We have always entertained a 
high nespect for the leaders of the Kaishin- 
te, atid looked to them as the ultimate 
organizers of a really strong and compe- 
tent Opposition. But we can scarcely 
escape the conviction that their destructive 
precipitancy is seriously endangering the 
success of representative institutions in 
Japan, and that history may ultimately be 
compelled to describe them as principal 
obstacles to the peaceful operation of a 
Constitution which they once so conspi- 
cuously worked to obtain. 
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Enelosure 3, with Mr. Dari: s No. S24. 


(Translation), 


Prom the Official Gazette of May 16, 1892. 


Imperial Rescript. 

We hereby, in accordance with Article Vll of the Consti- 
tution, prorogue the Imerial Diet for a period of seven days, 
from the 16th to the 22nd day of May. 

Sign Manual, 


May i6, 1892, 


Countersignéd by the Minister-President of 


State and other members of the Cabinet. 
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Contract for Renewal of ;ease of Legation 


Premises at Tokio, Japan. 


In pursuance of the written contract of Lease which was 
made and concluded on the 19th day of May A. D. 1890, by and 
between Viscount Siuzo Aoki, His Imperial stpehees Majesty's 
Minister of State for Poreign Affairs, and John F. Swift, 
United States Envoy Extraordinary and Minister Plenipotentiary 
to Japan (the former acting for and in behalf of His Imperial 
Japanese Majesty's Government, and the latter acting for and 
in behalf of the United States of America) the said contract 
of Lease is by these presents again renewed by and between 
Viscount Enomotto Takeaki, His Imperial Japanese Majesty's 
Minister of State for Foreign Affairs acting on behalf of His 
Imperial japanese Majesty's Government, and Edwin Dun, United 
States Charge’ d’' Affaires ad interim, acting on behalf of 
the United States of America, for the further term of two 
years from and after the 15th day of May A. D. 1892, subject 
to all the provisions, covenants, conditions and recitals in 
said contract contained, and it is hereby especially agreed 
by the said Viscount Enomotto Takeaki and Edwin Dun, that this 
renewai of the aforesaid contract of Lease is made subject 
to the approval or disapproval of the Honorable Secretary of 


State of the United States of America, 


In testimony whereof the undersigned have signed this 


Contract for Renewal of Lease, in duplicate, at Tokio this 
15th day of May A. PD, 1892, 


(Siened) ENOMOTTO TAKEAKI, (Signed) EDWIN DUN. 
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Enclosure 1. with Mr. Dan's No, 5829. 


Copy, 


No, 119, Legation of the United States, 
Tokio, May 10, 1882, 

His Excellency, 

Viscount Enomotto Tak eaki, 

His Imperial Japanese Majesty's 
Minister for Foreign Affair 

Sir: 

| have to inform your Excellency that Mr. W.J. Gallahan 
a citizen of the United States engaged by the local Author- 
ities of Tokushima in the capacity of school teacher, has 
been required to pay yen 8.24 as taxes for the current half 
year or at the rate of yer 16.468 for the fiscal year. Mr. 
Callahan has been informed by the Kencho of Tokushima Ken 
that the regulations under which he is required to pay this 
tax of yen 16,48 per annum, requires that persons receiving 
a certain amount of salary shall pay two per centum thereon, 
and that their authority for collecting taxes from foreimers 
in Japanese employ is based on an order from His imperial 
Japanese Majesty's Foreign Office. As Mr. Callaiian is re- 


quired to pay an imcome tax of two percentum on his salary I 


conclude that this is an Imperial tax and not a local "house 


tax" 


Z2 
tax", or, at least, that it levied by authority from the 
Central Goverhment. 
The right of His Imperial Majesty's Government to imposé 


a tax upon citizens of the Urited States in Japanese enploy 


A 
and living outside of the foreign settlenents involves qes- 


tions of principles of so serious a nature that until instru- 
ected in the premises by my Government [ must refrain from 
discussing that right, but perhaps it is not out of place 
for me to observe that as the payment of the tax in question: 
could only be enforced by resort to the Consular Courts of 
the United States in Japan, the authority on which this right 
to collect taxes is based would appear to be an a are ol one. 
lL very respectfully request that your Excellency will 
inform me if the regulation under which Mr. Callahan is re- 
quired to pay a tax equivalent 66 an income tax of two per 
centum is authorized by the Imperial Government of Japan, and 
why it is that this regulation is not generally enforced. 
I very respectfully call your Excellency's attention to the 
fact that so far as I have been informed, Mr, Callahan is the 


only foreigner who has been required by His Imperial Majesty's 


s0vermment to pay taxes, 


<< 

I, therefore, very respectfully, but earnestly, enter 
my protest in Mr, Callahan's behalf against the action in 
this matter of His Imperial Majesty:s Authorities. 


Ll have the honor to enclose herewith copies of the regu- 


, lation under which the Kencho authorities of Tokushima ken 


claim that they are authorized to tax yr. Callahan, and of 


the Tokushima tax receipts. 


I avail myself of this opportunity to renew to your 


Excellency the assurances of my highest considera:ion. 


Edwin Dun, 


: : 
7 


Enclosure 2 with Mr,Dun's No, 529, 

Transl ation, (Copy } 

No, 15, Department for Foreign Affairs, 
Tokio, the 4th day the 6th 
month, the 25th year of Meiji. 

Edwin Daun, Esq., 

Charge d'Affaires a.i.of the United States 
of America. 

Sir: 

I have the honor to acknowledge the receipt of your 
note of the 10th ultimo, in which you state that the tax 
imposed by the Authorities of Tokushima Prefecture on Mr. 
W. J, Gallahan, a citizen ef the United States employed 
by them in the capacity of school-teacher, being equiva- 
lent te an income tax of two pur conten on his salary, 
you would conclude that this tax is an Imperial tax and 
not a local house-tax, or at least it is levied by the 
authority of the Central Government; that as the right 
of the Imperial Goverment to impose a tax upen citizens 


of the United States living outside the Foreign Settl e- 


ments involves a question of a serious nature, you would 


refrain from discussing the subject until instructions 
are received from your Goverrment; and that the payment 
of the tax in question can only be enforced by resort to 


the 


2 
the Consular Courts of the United States in Japan. You 
further express your desire to be informed whether the 
regulation under which Mr, Callahan has been required to 
pay a tax equival emt to an income tax of twe pew cemtum 
is authorized by the Central Goverrment and why this reg- 
ulation has been applied to Mr.Callahan alone instead of 
being generally mforced. You enclose copies of the 
Regulation relating to the Classification of Honse-rates, 
which was shown to Mr, Callahan by the lokushima-Kemcho, 
and of the receipts issued by the Tokushima Municipal Au- 
thorities, 

In regard to your conclusion that Mr. Callahan hav- 
ing been required to pay a tax equivalent to two per cen- 
tum of his salary, this tax nmmst be a national income 
tax, I beg to state that under the existing Regulation 
in Tokushima Prefecture, each resident house-holder is 
required to pay, according to the amount of his income, 
a house-rate which is levied as a local tax and also as a 
communal rate. The tax imposed on Mr. Callahan by the 
Authorities of the Prefecture is a house-rate levied in 
the character of local and communal taxes and it is in no 
sense a national tax inposed by the authority of the Cen- 


tral Government. 


Ms) 

You suggest that the payment of the tax in mestion 
can only be enforced by resort to the Consular Courts of 
the United States, In the judgement of the Imperial 
Govermment, no objection can exist in requiring foreign- 
ers residing outside the Foreign Settlements to pay such 
local taxes as may be lawfully imposed on Japanese mb- 
jects. It is, however, another question whether coer- 
cive measures can be taken in the event such foreimers 
should refuse payment. I should further observe that 
the sanction of the Central Goverrment not being necessa- 
ry for the imposition of gach taxes, which is regulated 
as a matter of: bocal taxation by the Local Assembly of 
each Prefecture, the regulation under which Mr, Callahan 
has been required to pay the two per centum rate hes not 
been specially authorized bytthe Central Goverrment. The 
Imperial Goverrment having previously instructed the Gov- 
ernors of the Prefectures to the effect that local taxes 
may be imposed upon foreigners residing outside the For- 
eign Settlements in the same manner as Japanese, subjects, 


it should be 'mderstood that Mr, Callahan is not the only 


foreigner subject to such imposition nor would it be con- 


fined to Tokushima Prefecture alone, In certain Prefec- 
tures, however, a house-tax is levied in place of a 


house- 


4 
house-rate and this tax being imposed exclusively on the 
owners of houses, it naturally follows that foreigners 
living in meh Prefectures are actually free from any 


imposition, 


Accept, Sir, the renewed assurances of my highest 
consideration, 
(Signed) Viscount Enomotto Tak eaki, 


Minister for Poreign Affairs, 


(@! 


Inciosure 3 with Mr. Dun's No, 529. 
(Copy) 
Legation of the United States, 


Tokio, June 6th, 1892, 


His Excell acy, 

Viscount Fnomotte Takeaki, 

His Imperial Japanese Majesty's Minister for 
Poreign Affairs. 
Sir: 

I have the honor to acknowledge the receipt of Your 
Excelle@cy's note ef the 4th instant, in reply to my note 
of May 10th, eddressed to Your Excellency, in which I 
took exception te and protested against the action of the 
Authorities of Tekushima Prefecture, in imposing a tax on 
Mr, W. Jd. Gallahan, a citizen of the United States an- 
ployed by the said lecal Authorities in the capacity of 
school-teacher, 

Your Excellency states that "Under the existing reg- 
*nlations in Tokushima Prefecture, each resident house- 
"holder is required to pay, according to the a:munt of his 
"income, a house-rate which is levied as a local tax and 


"also as a communal rate, The tax imposed on Mr, Calla- 


"han by the Authorities of the Prefecture is a house-rate 


"levied in the character of local and communal taxes and 


is 


. > 
& _ 


Sa 3 Zz 
"is in no sense a national tax imposed by the amthority of 
"the Gentral Goverrment,* Purhher on Your Excellency 
makes the express declaration that "In the judgement 
"of the Imperial Goverrment, no objection can exist in re- 
*"miiring foreigners residing outside the Foreign Settle 
"ments to pay such local taxes as may be lawfully imposed 
"on Japanese subjects." § Further on Your Excellency 
states that the regulation under which Mr, Gallahan has 
been required to pay the two per centim rate has not been 
specially authorized by: the Central Govermmet, “The Im- 
*“perial Govermmamt having previously instructed the Gover- 
"nors of the Prefectures to the effect that local taxes 
“may be imposed upon foreigners residing outside the For- 
"eign Settlenents in the same manner as Japanese subjects? 
ete., eta., eta, I conclude from Your Excellency's 
statement of the matter under consideration that the tax 
imp osed upon Mr, Callahan by the local Authorities of To- 
kushima Prefecture is not a special house-tax levied for 
the specific purpose of covering wate? rates or the like 
from which Mr, Callahan might derive a direct and eqmiv- 
alent benefit, mt that it is a tax of twe per centum on 
his salary mithorized by the local Assembly and sanction- 


ed by the Central Goverrmet and that contributes to the 


general 


: - 
ital 3 

general revenue of the Prefecture or local goverrmat. 

In view of the express declaration made by Your 
Excellency that His Imperial Japanese Majesty's Govern- 
ment claim the right to impose the same local taxes on 
the citizens of the United States residing outside the 
Foreign Settlenents as Japanese subjects are required to 
pay, I find it incumbent upon me, in the performance of 
my @Quty to my Government, te declare that in my opinion 
the action of the Authorities in Tokushima Prefecture in 
requiring Mr, Callahan to pay a tex of two per centém on 
his salary is in violation of the spirit of thé treaty 
between the United States and Japan, 

I have the honor to inform Your Excellency that I 
will submit the correspondence in this matter to my Gov- 
ermment. In the mean time and in advance of such in- 


structions as they may see fit to give me in the premises 


I hereby very respectfmlly but earnestly enter my formal 


protest against citizens of the United States residing in 


Japan being required to pay any tax whatever that goes to 
contritmte to the general revernwe of either the Central 
Goverrment of Japan or that of a prefect, city or other 

lecal goverrment, which is not expressly provided for in 


the Treaty between the United States and Japan. 


4 
I avail myself of this opportunity to r@ew to Your 


Excellency the assurances of my hirchest consideration, 


(Signed) Edwin Dan. 
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Enoctectre 1 with Mr. Dan's No, 380, 
(Copy) 
No. 926. United States Consulate, 


Hiogo, June ist, 1892. 


Edwin Dan, Esq., 
U.S.Charee d’Affaires a.i., 
Tokio, 
Sir: 

I have the honor to transmit herewith a copy of des- 
patch received fram the Acting Governor of this Ken, re 
questing me to notify American citizens residing outside 
the Goneession, who may own carriares of any kind, that 
they are subject to taxation. As a matter of abstract 
justivze it would seem right and proper that citizens of 
the United States shomld be taxed for their vehicles in 
the same way that natives are taxed, but asno similar 
tax has been heretofore imposed upon them, and as its 
payment would probably have to be inforced in the Consu- 
lar Gourt, t deem it my duty to submit the matter to the 
Legation for instructions, I am informed that this 
course has been purgsmed by several of my colleagues, 

I have the honor to be 
Your obedient servant, 


BE. J, Smithers, 
One enclogre, Consul, 


Enclosure 2 with Mr,.Dun's No,350., 
(Gop y) 
Translation, 
No, 99, Hiege Kencho, 
Hiogo, 4th day of Sth 
month, 25th year Meiji. 
BE. J. Gmithers, Esq., 
U. &. Consul, 
Sir: 

I have the honor to inform you that any kind of a 
carriage owned and used by American citizens outside of 
the Goncession, are sibject to taxation according to the 
Imperial Japanese law, I now have $0 request that you 
will notify the American citizens within your juriddic- 


tion who may own a carriage to report to the Bureau of 


Indirect Tax and get official seal on it after inspection 


according to Regulations, 
I have the honor to be 
Your obedient servant, 
(Signed) T, Tokushisa, 
Shokikwan., 


Acting Ghiji of Hiogo Ken. 


. ) 
> 


Enclosure S with Mr.Dun's No, 550. 
(Copy) 
No. 127, Legation of the United States, 


Tokio, June @th, 1892, 


His Excellency 

Viscount Enomotéo Tak eaki, 

His Imperial Japanese Majesty's Minister for 
Foreign Affairs. 
Sir: 

I have the honor to enclose herewith for Your Excel- 
lency's information a translation copy of a commmnication 
addressed by the Avting Ghiji of Hiogo Prefecture to E, 
J. G@nithers, Esaq., United States Consul at Osaka and Hio- 
go, in which Mr, Smithers is informed "that any kind of 
"carriage owned and used by American citizens outside of 
"the Concession are subject to taxation according to the 
"Inp erial Japanese law," and requesting Mr, Smithers to 


notify citizens of the United States within his jurisdic- 


tion to that effect and to r@ort to the Bureau of Indi- 


rect Tax, etc.,etc., etc. Irn view of the fact that by 
special arrangement, of date Magch 50, 1868, His Imperial 
Japanese majesty's Government granted the right to for- 
signers to reside outside of foreign concession at Kobe, 
and as those foreigners who avail thenselves of this 


right 


2 
right take with them in the absence of stipulations to 
the contrary the same privelezges and immunities enjoyed 
by foreigners residing in the foreimm concession at Kobe, 
with the exception of certain conditions named, requiring 
the payment of manicipal charges or Governmmmt ground 
tax, [ am unable to understand how the law referred to 
by the Acting Ghiji of Hiogo can affect the citizens of 
the United States and if the property of citizend of the 
United States residing at Kobe outside the foreign con- 
cession can be taxed, what is to prevent the property of 
citizens of the United States residing in the foreign 
cor.cession from being taxed? 

I very respectfully beg to remind Your Excellency 
that a law to be effective must provide a means of en- 
forcing its stipwlations and penalties; and as the col- 


lection of the tax in question could only be enforced 


by resort to a jurisdiction other than timt of yapan, the 


law referred to mst, of necessity, be of no effect so 
far as citizens of the United States are concerned, 

For the reasons given above I have hnstructed the 
Consul of the United States at Kobe to decline to accede 
to the reqmest of the Acting Chiji of Hiogo Prefecture, 

I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration, 


Edwin Dun, 


-_., 


> 
>a” 


Enclosure 4 with Mr.Dpm's No, 550. 
(Copy) 
Legation of the United States, 
Tokio, June 6th, 1892, 
E. J. Smithers, Esq., 
United States Conml, 
Osaka and Hiogo. 
Sir: 
I have to acknowledge receipt of your deg atch No, 926 
dated June lst, 1892, mclesing translation copy of a 
note from the Acting Chéji of Hiege Ken, reqesting you 


to notify citizens of the United States that carriaces 


owned and used by then “eutside the concession are sab- 


"ject te taxation according to Imperial Japanese law," &c. 

In compliance with your request for instructions in 
the premises, you will inform the Chiji of Hiogo Ken that 
you are instructed by the Charge d'Affaires ad interim of 
the United States to decline to accede to his reqwest, 
as, in the opinion of the Charge d’Affaires ad interim, 
the imposition of the tax in qestion would be in viola 
tion of the provisions of the treaty now in force betwem 
the United States amd Japan. 

I have commmicated with H.I.J.M‘'s Minister for For- 
eign Affairs in rerard to this matter and have informed 


him 


him of the t@ior of this instruction to you, 


I will at once refer the correspondence in the case 


to the Honorable the Secretary of State for such in- 


structions as he may see fit te give in the pr ei ses. 
I am, Sir, 
Your obedigt servant, 


Eaéwin Dun, 
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(Copy ) 


Your Imperial Majesty:-- 


The President has been pleased to 


Select me to reside near Your Imperial Majesty's Court as 
Envoy Extraordinary and Minister Pl mipotentiary of the 
United States of America, 

It is a pleasure to personally convey to Your Imper- 
ial Majesty an assurance of the friendship of the Presi- 
det for Your Majesty, his desire for the advancement of 
Your Majesty's Government and for the welfare of Your 
Majesty's people, 

I hope that in the discharge of the various func- 
tions of my office I may merit that uniform kindmess 
which it has graciously pleased Your Imperial Majesty to 
extend to my predecessors; trusting that the good-will 
which has existed between the people of this impire and 
those of my own country, as well as the confidence sub- 
sisting between the two governments, may leng be main- 
tained. 

Il have the honor now to place in Your Imperial Maj- 
esty's hands my letter of credence which I bear from the 


President of the United States. 


Transl ation, 


IMPERIAL ADDRESS TO THE NEW ENVOY EXTRAORDINARY AND 


MINISTER PLENIPOTENTIARY OF THE UNITED STATES. 


We have been advised by your letter of credence that 


the President of the United States has been pleased to 


appoint you to reside in this country as Mvot Extraordi- 


nary and Minister Plenipotentiary. 

In accepting your credentials it is our trust that 
you, Mr. Minister, will in the performance of your offi- 
cial duties, endeavor to render more and more perfect the 


friendly relations existing between the two countries. 
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Mnelesure -l- with Mr. Coombe’ No. 5, 
Translation copy. 
Departeent for Foreign Affaire, the 2) st 
Gay the Gth month the 25th year of Meiji 
(May @1, 1602) 
His Reeeliqey Prank L. Coambs, 
Bavoy Extraordinary and Minister Pimipeotamtiary 
of the United States ef smerics. 
Sir: | 
On the 6th instant Me. Dan, the Charge'd'’ Affaires a.i. 
of the United Stetes, wae pleased to address to me his Note 


No, 198, the receipt ef thid: I new have the honor te edinowl- 
edge. 
The Gharge’d’ Affaires, referring to my note No 15 of the 4th 

instent in feply te hie previous communication relative to the 


imposition of a local tax eon Mr. VW.J.Callahan, e@ eitisen of 
the United states, by the suthorities of Tokushima Prefecture, 
states that he would conclude from my statamat On the subject 
under consigeration,, thet the tex imposed upon Mr. Callahan 
is net a epecial house tax levied for the purpose of covering 
water rates or the like fram which he might derive & direct 


banefit, but that it is a tax eof twe per eentum on his salary, 


thigh egntributes te the gmeral revere of Tokushiae Local 


Gov eri ent 


"Page 2. 
Govermma@t; and in regard te my statement that in the judg 
ment of the Imperial Govetuegt ne objection can exist in 
requireing foreigners residing out side ef the Foreign Settle 
mente to pay the leeal taxes lewfully inpesed, the charge’ d' 
affaires declares that in his epinion the getian of the av- 
therities of Tekushima Prefecture in reqireing Mr. Callahen 
te pay & tax of two per centak on his salary ig in violation 
of the epirit of the treaty betwee Japan and the United 
Stetes. Mr. Dun further states that he would sutmit the cor 
regpondmmee in this matter te the Goverment ef the United : 
States, end that in sdvance of instructions in the premises, 
he would qnter hie formal protest aecainst the citizens ef the 
United States residing in Japan being reqired te pay any tax 
whatever thet goes te contribute to ebther the general rever 
ue of either the Cartral Gevestment of Japan or that of a | 
prefecture, eity er cther leecal goverment, whidh is not ex- 
presely provided in the treaty betwem Japan and the United 
States. 
In regerd te Mr. Dan's declaration thet the action of 
the authorities or Tekuchime Prefecture in requireing Mr. 
Callahan te pay es tex eqiivaelent te two per centum of his 


| salery is in vielatien of the spirit of the treaty betwee 


i Japan 


pny 
Jepen and the Ghited States, I am et a loses te preesive what 
provision Of the tfeaty hes bem taken as 2 basis of this 
conehusion. tn this contiection, I desire te invite Your 
Bxe@laey's epesial ettention to the statenent made in my 
re@ply to ur. Ben Of the 6th instant, in the hep*that no poe- 
sible g@isunderstaending may srise on this point. ghe stator 
ment Gn question ic thet the tax fapesed on Mr. Callahan is se 
lecel and e@mmmnel heuee-fate entirely different in ite nature 
fron en inegee tex, and thet the authorities of Tokushima 
Prefectufe, in levying this leesl wate, has reqmired esch 
resident house-helder, secotGing to the decision of the Losal 
Assimtly of the Prefecture, te pay it in a certain proportion 
#@ He amount of the eabary received by the house-holder in 
"ils erricial oF privere eapecity. 

The Imperial Geovetrmmat ere unable to concur in Mr, Dan's 
cont@ntion that the citizens of the United States residing in 
Jepan hell net be requirgé to pay any tax which is e contrib- 
ution te the general reverie 6f the Central or Local Govern- 


met of Japan and which is not @xpresely previded fer in the 


treaty betwem Japan and the Ghited States. In the judgat 

of the Imperial Govermat, Japan reserves every sovercig 

right whidh is not expressly coneeded to the United States 
by 


— 
' Page 4, 
by the existing treaty betwem japan end the United States. 
q* therefore folle@se thet foreiqers residing, under epecial 
pemicaion of the Imperial Govérrmmas, out side ef the Foreign 
Setthenente, might be justly reqsired to bear the same burden 
ef texstion es Japanese Gabjects. Mereover it is my firm 


qenviction thet there eam be no reasen why the Imperial Govern 
mat Gheuké te Gepriveé of « part of thelr revawe in ense- 
qamee of their heaving granted exch epecial pemicsion. 

5 a therefore Gnable te find any ground on which the 
action of the githorities of Tokuchine Prefecture in requ r- 


ing Ur. Gabdchen to pay the tax in qrestion may be held to be 
in confhict with the trenty between Japan and the United 
States. 
5 avail ayself of this epportunity to renew vo Your 
Bucechionecy the aeeurances of my highest ensideration. 
(Signed) Viscemt MIOMOTTO TAKEAKI, 
Winieter for Foreign: Affairs. 


-@ 


Tokushima Japan, June 13, 1892 


Edwin Dan Esq. 
U.S. Legation, Tokio, 
Dear Sir: 

I am just in réceipt of a letter from Mr. J.1T.Swift 
asking from some additional information in reference to the 
tax that has been levied on me, 

let.- For partiqulars of contract with school see enclo- 
sed copy. | 

This one expired march Slst, last, but the new one whia 
runs from April lst, 1892 to warch Slet 1898 is the same ex- 
cept the time for which I may be absent on account of sickness 
or other cause as provided for in the 8th Art, has been ex- 
tended to ten days. 

2nd, - "Was any thing said to you at the time of making 
contract! abottt. paying taxes?’ No, 

Srd.-"Was there to Mr. Price at time of making his con- 
tract?” No, | 

4th,.-"Has there been any attempt to collect from yr.Price 
since he ceased to teach in government school? No, not even a 
emall house or street tax amounting to a few sqm, which is 


paid 


* page 2. 
peid by the other foreigners, 

Sth.- The house that I now ocoupy with Mr, Price is held 
on short lease by Mr. Price acting through his native teach- 
er, I am not known atall in connection with the leasing of 
the house as I only board with Mr, Price. 


6th.- The exact amount and date of taxes paid by Mr.Price 


I do not know, but it was something less than mine. My first 


was paid January 27, 1892 = amount $7.(yen). The second was 
paid about yay 6,1892, for exact date please see the receipt 
sent through Mr, swift. The amount was $8. 24. 

fhe 6th Art. of the contract refers only to the way in 
which I shall be treated by teachers and students, fhis is 
the construction put upon it by the principal of the school 
when the contract was made. 
The first attempt to collect such a tqx was while Mr, Kettle 
ship, a Rritish subject, was teaching in the school. He re- 
fused to pay it, se the matter was dropped for the time. Whe 
Mr, Price took the school he was called upon to pay the same 
tax, we advised with the Directors of the school/and they 
were of the opinion that the tax was unjust, inaemuch as he ws 
was taxed on the same basis as a japanese subject who had full 
privileges of travel trade etc., which were denied to the 


foreigner. 


= 

* page 5. 
Re then eonsulted the leading japanese lawyer of the Province 
and his opinion was sybstanti“lly the same, but he told him th 
that the only recourse that he had if he wished to avoid pay- 
ing the tax was to refuse positively and refer it to the U.S. 
Minister. ghis course,though, he said, might involve him 
in some trouble with the local authorities, upon this he paid 
the tax and let the matter of right go. 

When I came last fall the same notice was served on me 
and , told them that — would not pay it until I had consulted 
the U.S. Representative in Tokio and then I would be guided 
by his decision. It was them October. phe matter was kept 
pending until January 27, 1892 whem I agreed to pay on con- 


dition the amount paid would be refunded in case it was deci- 


ded by the U.S, Representative and the Government that it was 


unlawful, In the Spring, april, came another notice, or 
rather two, one for Ke tax 2.10 ye, the other for city, ym 
6, This I refused positively upon your authority. The Govern- 
or now wrote to the Guimusho for instructions, The Foreign 
nepartment wrote authorizing him to “collect the tax of the 
Sreigner and if the foreigner refused to pay the tax require 


nim to return to the opm port”, 
When put in this shape I 


muld do but one of two things, throw up my position or 


compromise 


page 4, 
compromise in some way. The acting Governor consented to 


wait for two weeks until I had time to write to Tokio and get 


a reply provided I would at the expiration of that time pay 


the required amount, he on his part promising to have it re 
funded provided it was decided not right. nh the mean time 
the notices issued in April had become misplaced and dadpli- 


cates 
had to be issued, With these came a third one for 14 


sen, making the total for first half of 1892 $8.24. What it 
will be for the last half if they contimne at thie arbitrary 
rate — cannot tell. 

Total amount paid as taxes since October 1891, $15.24. 

This is just as the matter stands now. I have tried to 
cover the whole ground but if there is further information 
needed I will be pleased to give it. 

I remain as ever, 
Sincerely your's 


(Signed) WJ. CALLAHAN. 


-r 


S 
Mrelosare with yr. callehan,s letter, j;me 13, 1892, 
Tranelet ion, 
CONTRACT. 
Te Willies J. Caliahen, American. 
In the matte? of Four qigegeeant with our Tekughine Jinje- 
chihan-gekke end Jinje-chu-gakke (cammon normal sehool and 
equmen middie echecl) the folle@ing erticles sre agree! to. 
G).=- the tems of Gigugeeant aiekk be from s@tamber i7th of 
the present year te werd: 51, 1808. 
(2). <-Toa§ theall be charged Sith the instruction in the Ing- 
Me é@earwmants in beth schools. 
(3).- The heures of the abeve instréction shall not exceed 4 
heures daily. 
(4)- The s®lery from beth scheels ghall be one hundred ym 
Japenese paper earraqney per weaenth, payable on the 22 day of 
cach mamth, unkegs thet day shekl 7811 upon & holiday in which 
ease the eshary will be paid em the day previous. 
(5).¢ Graveling apenses shall be allewed only at the time 
ef preceeding te pest end frem Yekohams to Tokushima in the 
seme manner as Japanese “meational officials. 
(6).- The treatment beth within and without the school shall 
be the same as all Japanese educational officials. 


(7).- gt will be necesssry to observe all the school regulatia 


s in the save manner as réquired of Japanese educational 


officials 


— «@ -“ -* 
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offieials. 

(@).- If @ring the pericd of engagemm: it besames necessary 
te be abdent frem @ty through sickness or any other unayoid- 
able cause, end the time shahl exceed eft days in Oné month 
a foreigner satisfactory to the enphoyers shall be found te 
fill the p®he@ as & substitute Or the salary 1ése8 the amount 
deductible according to the mumber of days of absemece, only 


shall be peid, In any other @iee of absence dedtetion for 


the number of days shall be made from the salary paid. 


(Sgd.) OYARZU GHOKUKAN. 
principal of the Tokushima Cammon 
[Offieial seal) Middle sehool. 
S Sga)cgawaRA KATSUSHI 
(Offieial seal) Principal of the Tokushiga Common 


Nommel school. 


September 17, 1891. 
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Mneclosure with Mr, Coombé' No.6, 


Translation copy. 


About 4 months ago an american schooner left San Fran- 
ciseo and arrived at wahodate after visiting the Okhotsk ian. 
She caught 265 seals near the shores of Asiatic Russia and 
round about the islands, but having lost one man and a boat, 
she came back to Hakodate for th e purpose of changing a beats 
bottom emashed by a black whale, as, although they have a 
very skilled carpm@mter, they could not make the repairs on 
board for want of necessary materials, as I was told by the 
master of the schooner and the two first-mates. They are now 
going to Start again to steal seals near the Russian shores, 
but formerly they were on board other si:ips and in one success 
ful. expedition in 1890 or 1891 they semred 6386 skins. { did 
not believe that but there are two sailors romers on board 
the schooner who have been hunting for six years with the 
master and the first mate, and they told me the same; of 
course they @htirely did not suspect my being a Russian subs} 
ject and scoffed at the Russians inability to capture eek? 

On the 23rd of april 1892 this schooner after having 
completed her repairs left ,;akadate for tiie Japan sea through 
the Tsugaru straits and intends hunting up to the shores of 


Russian 


¥ page ®, 

Russian asia keeping the NW course and if she comes in sight 
of the Russian shore she will change the NW course to N by Eo 
or NE according to cir@wmstances, so that to be able to pass 
into the Okhotsk sea. They hope to catch a sufficient qan- 
tity of seals till Jume or the end of July this year and will 
return to California in august or September. They have 
24 mem on board all of whom are pretty well armed with excell- 
ent sporting guns - breach-loaders -and revolvers. The crew 


is composed of different nationals, there are ev@m two Russian 


Finlanders and one Russian , ettonian from the Baltic provinces 


The schooner has been built in America, her capacity is 
103 reg. tons and her appearance is exactly similar to an 
American pilot schooner with the difference that she has no 
gaf-top-sail. They also have a Japanese commercial flag which 
they use for deceiving purposes and some peices of black died 
cloth with white Japanese letters belonging to a Japanese 
sailor, who speaks fairly well English. The exact name of 
the schooner is “Bow Head of San ,Francisco” in the rear on 
the pup and on both sides of the fore part. 

I certify the truth of all the aforesaid with my own 
signature, Engineer of the English sailing ship "Thirlmere* 


of Liverpool, 


(Signed) NIKOLAI EFIMOVITCH KORMILTSEFF, 
personal honorary citizen, Russian subject 
) | P.S. 


97 page &, 


P.S. The schooner's name is "Bow head". 


30th of april 1892, 
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Bnelesure with Mr, Coambs" No, 7. 
Replies ef the Japmese Govetrmat te the interregateories 
of the Depaertmat ef State Feepecting the Mergent Merine of 
yapan, q@ubedied in Instwestion Ne, 206, of date april 9, 1802, 


Transletion, 
1,- Information in regard te sdbyentions paid for ocean asil 
er other service that directly or indtrectiy tends to foster 
the shipping industry, 


an enuual subsidy is paid to the Japmene Stem Ship 
Company ef yan680,000. en a eanirect with the Govermeat for 
fiftem years from the year 1686, for the maintaining of « 
fixed service betwem certain important ports st home and 
sbroed, for the carriage of mail matter and ef necessary 
apparatus ete,, used in the transaction of pestel business, 
and the use of the vessels belenging to the Campany et any 
time whether of war or pesee. 

An anemah subsidy of yenS0,000, is psid to the Osake 
Comereial Shipping Company on e@ contract for eight years 


from the year 1888 for the maintaining of a figed service on 


the various lines ef the Emlend sea and Kyudiw ete, west of 


Osaka, for the free carriage of postal matter and necessary 


apparatus 
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che 
apparatus used in the tran@action eof the postel business, 
and the imprevandnit of the service by replecing the preset 


defective veeseis for these of stronger emetruction. 


2.- The ancunt paid steamship lines fer the privilege of 
using their vessels for war purpeses in case Of war. 


Whmever the Goverment shall reqiire the use of the 
vesselie ef the Japan Steanship Gompeny, exeept in case of a 
greet war and the @foregemt ef the Levy Begulatians, in 
eddition te the fixed subsidy mamtioned in Article i, the 
actugh eapaneses of the vessels so used are to be paid aceord- 
ing te the fellowing votes per guess ten per aenth. : 

Vessels of 1500 tons and over yanéso silver 

° * 800 © under 1900- "6.10 °* 
° °* under 800, -- "s.0 * 
im addition te the ebeve the cost ef cesl end a suitable 


om te cover injury arising from the attack of the ergy etd, 


is te be peid. 


3.< The lates figures ef tonage. 


Ata AWARD pr 
Ae Non Vasant. ors. Wasa, ah anes, ie re 
a is, wes ve tho 


AME Nad, wipahin 


Yorn “Ee Coskinin ok She Sek \\ 
Oia wrssdday yaar \. 


; 
— 


AG, tas. Au nix Ga Tak! 
bk Wau, 
ni blbot kunkgn-ovd 


vig ae a an, abner Xie, wee 
tuctabhle faruetice for Ue Came mtu lhs 
uniypmdedk balan t 1 Ulu Lig alm Gi 
Uingont Fmd for the tensa gu ost; whisk 
0 auf B bri bee nl, 
I Lie _ Breguet Yoru offaoral 
en 
A Le Me hw he he 
Ley 


e~_—_—_—— 


i ; 
ih ; 
J /: 
/ 
uf 


o> 
14 a eee 
22, 
/f9 
a 


Fa cerh - OS i 


ee ww Mi, Sua ce 


R Vancrasy, Woda, 
Ndssaoas ‘Ny < 23 ae 


yay VST SE jo Sead athe 
Va aE RRsat shal, 


y UL 23 ty 


=> 


eye” 


Lr anpinrit ix Moreh 80, 608 but- 
not to Le three reading tom The miltio 
” Liat: fr Forte gee Gyyfoue : 

te Sines a ts fat UbaA- Jn, Orn — 
wht. ating as Change L Uffanin 0+ 
Po Lobe Mak hated Aue bF 
169. & bd. /ha Jamia ten yor Fines 
Gipaue tamneatty pawtectl Aig penn: 


r{ dthevk. kacku £, bt: aude tis 


) | eae 


~—- 


_ eee ey roth poem 
et seas fan ens bh anneal Youth 
nwonetame wm fhe malar 

liane: Me Nano te he 


L 


Fr pha detent - Ahern A- 
Srrork ap PRENSS 4: 


itheesais, 
ee ae 0 Mou arial fonts; 4 
2.- Tw r, PO lo Vin brnwA Surruste js ab 7, JSF x 


, > 
; mm, 


Inclesure 1. with Mr. Coombs’ No. 12, 
Translation copy. 
Ho, @. Departeent for Foreign Affairs, Tokio, 
the 25th day the Gth month the <Sth year 
of Meiji { June 26, 1802). 
His Bxeellaey, 
F.1. Coamb s, 
Bnvey Extraeordingry and Minister Pla@ipotetiary 
eof the United States of America. 
Si Ft 
I have the haner te edknowledge the reesipt ef the note 
dated the Gth inectant, in thidh Mr. Dan, thm Gharge’d’Affair- 
@ «6.1, of the Gaited States eas pletsed te invite my atten- 


tion te se eulmication seddresesed by the Scting Governor of 
Hiege Prefecture te the United States coneuh at Osaks and 


Hiege, in vebetion to the texzation, eccording to the Inperial 
yepanese law, of thd carriages omed and used by the citizens 
of the United States residing at Kobe outsides the Foreign 
Con cession, 

The Imperial Govermmat hold, e6 stated in my notes of <h 
the 4th and Ziet instant, that foreigners residing, uwder 
@ecial pemicssion of the Minister for Foreign affairs, out- 
side the Foreign Set:lements ghould be subgest to al) lawful 


taxes 


* page 2, 


taxes, and the instruction has been accordingly issued to the 
Gevernors of prefeets te the effect, that no obgection could 
exiet in reqiring foreigiers the g@eke thenselves liable to 
taxation outsides the Foreign Settla@mates to pay the same texes 
as japanese subjects, 
in that part, however, @f Hebe, which was, e6 Mr. Dun states, 
opened te foreign resé@mmese by qecial arrang@eent of March 
30th 3868, foreigners gmerally enjey the liberty of residence 
and 4n cOnsequmece the foreigners residing therein are mti- 
tled to g Gigferant tresta@t frem those whe reside in the 
intevier under epecial pemmiesion of the Minister for Forsig 
Affairs, The communi@gation, therefore, addressed by the 
mthorities ef Hiego Prefecture to the foreign Coneais in 
r@iation to the taxstion of the carriages Gwned by the for- 
signers residing within the eres above referred to, is based 
on a misthderstanding Of the purport of my igstructians, In 
view of this fact instructions have bem at once ismed to 
the Governer of Hiogo prefecture to withdraw the camunication 
in “question, 

I eveil myself of this cecasian to rma@ to Your Excell- 
mey the eeeurances of my highest consideration. 

(Signed) Viscount BNOMOTTO TAKEAKI 


Minieter for Fereign Affairs. 


Meclosure - 2 - with Mr, Coombs’ wo 12, 

Gop y. 

No. &. Legation of the United States, 
Tokio Japan, June 29, 1892, 

His Bxeellemey, 

Viseount Brometto rak eaki, 
Hie Imperial Japanese Majesty's 

Minister for Foreign affairs, 

Sir: 


I have the honor to sdmouledge the receipt of your Excel l- 


mey"s Note NO 20, dated the B5th instant infoming me of 
the ingtruetione issued te the Governor ef Hiego Prefecture 
fer thé withdrawal of the communication by the authorities of 
Hiege prefecture, seddressed: to the yoreign doneale, in rela- 
tion te a tax upen carriages owed by foreigners vesi@ing in 
that part of Kebe opmed by special arrange@a@t of the 60th 
of Merch 2868, 

‘Wile mot coneéding the distinction made by Your Exeell- 
@mey, as te the right ef texing foreigners residing outside 
of the foreign settlaeat by petmission of the Minister for 
Foreign Affeire, in eae mamer differmt and upon articles not 
subject te taxation within the area first above referred to; 


I 


Page 2, 

I have the honor on behalf of my Goverment to express my 
pleasure at the aetion of Your Exeell@ey in directing the 
Govemmeor of Hiege Prefecture to have the arhorities of said 


Prefecture withdraw the cammunieation to the Foreign Consuls 


with refermes to the prepeged tex Upon carriages omed by 
foreigners residing in that district. 
5 eveil eyed tf of thie eppertunity te renew te Your 
Excellency the sssurances of my highest consideration. 
(Signed) FRANK L. COOMBS. 
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Melesire With wr. Coombs’ no. 14. 
pvanel ation copy. 
Ne, @. Deerteant for Foreig ,ffairs, Tokio, 

the Sth day the Gth month the 85th year 


of Meiji. ( June 2, 1608 ). 


v 


Hie Bxe@leey, 

> 1. Game, 
Rawey Betreordineary end Minister Pl mipetentiary 
of the United States of Anerics. 


Sirs 

I heave the henner 46 edmowiedge the recéipt of the note 
of the 0th ultine, edaressed to me by Mr. Dom, th Marge’ 
@° affaires ad intesie of the United States, reqmesting me, 
in secordanes with the instruction of the Honorable the Set- 


retety of State of the United gtates, to infom his whether 
the privilege ef purciesing eupplies, aty free, from public 
warehouses is seoorded by any law or regulation of the Bapire 


te @eoricen vesedie of war in Japanese ports. 
It does not clearly appear whether the tem “public ware- 
houses*® is intended t© mean Custom-House werehouses or such 


other stere-heuses under the control of the Goverment eas 


these belonging to the Navy. In either case, however, n° 
regaetion or lew existing in regard te the supplies purchased 


by 


Page 2, 

‘wy foreign vessels of war, it has hitherto been the practice 
of the Imp@ial Gastem Houses to impose no @ity, As to the 
purchase of supplies wy foreign vessels of war from the store 
houses belonging to the Imperial Navy, the Naval Deerment 
informs me thet no special law or regiletion exists on the 
subject, tat in the event any Geericen veseed of war ahewld 
be in urgent need of supplies, the necesary aetion will be 
taken, with the pemicsion of the ,inister of Navy in each 
case, to mest the immediate reqiragmts, if application be 
made by the Gammander te the Authorities of « Naval Stetion. 
In the ease of coal, howete?, the Minister of Navy has the au- 
thority, in purgeance of Imperial Ordinance No.295 ismei on 
the 27th day of the 18th @eonth, the 25rd year of Meigi, to 
furnigh et his diseretion any foreign vessel Of war with coal 
at a reasonable price out of the supply fer the use of H.I.M‘s 


chips, previded ne desler in eoal is te be found set the plese 
where oud: Navalh odal storage is established. 


I evweail mys@if of thi scecasiaon te rémnew to Your Exeell en- 


ey the assurances of my highest consi derati on, 
(Signed) VISCOUNT MIOMOTTO TAXKEAKI, 
Minister for Fereign Affairs. 
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MEMORANDUM of books in the Library of the Legation of the 


United Staes, Tokio Japan. 


EE EEE —— 


INTEBRNRATIONAL LAS, 
Title of Work. No. of Volumes. 


VATTELS Law of Nations a aneeccecnece acecem 
Sammary of the Law of Nations, STC 
PUFFENDORF Law of Nature and Nation ge——~—«~---~....<.«« 
SAVIGNY’S Private International Law------~------ 
STORY'S Conflict of Laws-------«~--~~..-..~..4-~-..- — 
GARDENER'S Int@metionel Law-----~.--~.-~- 
ehoTis Var and P eace, WHEWELL-~-~-~—~ —-- - ~~~ ~--— - - - ~ -see- 
POLSON*S Law of Nations (Bloesade)-<~-------...--. 
WESTLAKE’S Privite International Lawe-----—.-..~....... 
WOLSEY'S Intro@mction to International Law----------- 
WHARTON’ S Emermetional how Digest, with app endix------ 
Cea bbeuaneeecoecocececen 
enters be ccsinaibe of REISS ae Law--- 
PHELLIMORE’S International Lawe--~--~—..............-. 
MOO RE on Bxt radi ti ome<<-—~ ~<-~ ~ 2 en ~ on 


i 
1 
1 
i 
i 
i 
$ 
i 
i 
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CONSTEIETVUTIOWAL LAW, 
STORY on th@ Constitution, <<<-««<-.~.-~.-..--~-0.- ~~~. 2 
RAELE on the Conetitution, <«<—-~~«8«<.......---..---.. } 
BALDWIN on the Constitution, ----- en en nose en -----) 
SERGEANT on Censtitutional Law, -------------~--..- ----- ] 
TOWLE om the Constitution, --<------~------------- ------ 1 
PASCHAL’S Annotated Constitutian, ««-~—--.----~+«...-- } 


—— —————————— 


ADMITLRALTYVYaemdMARITIME LAW, 


CONN IN'S Adnirahty Jurisdiction, a 
BENEDECT’S adniralty< Seewnewomewes encce ° 
CUNRES’ Adniralt = LES EES Se eae 
TUDORS Leading Cases in Mercantile and Maritime ,aws, -2 


ABBOT’ S 


-Inwentory, paege 2 
Title of work. No. of volumes. 


ABBOT 'S AG@airal ty Reorts-- Beeoee es i te i Re Te i 
English Admiralty Beorts----~--~~-~.--~~...............9 


— ——— ———<— —_z— 


GBNUBREAL LAWS. 


Kmit‘'s Cammpentari es-— oe BOO eCe Oe oe oe — eee wooo eee 
BLACKSTONE’ S Comm entari eg~e=~<e<~ <-— ~- —- ~~ - - — ~~ ~~~ 
STHPHEN'S Commentari ea-<—<0+<~-—— <0 ~~~ ~ ~~. - ~~~ ~~ 
GREENL EAP Gn Bwiden c@~~-<<«-~ --- ~~ — ~~ ow oe 
PARSONS on Gontraect s-----~-----~------------- 
COOLEY en Constitution ef Limitation s--------.-..~...- 
BASguELY Digest of U.S. Statutes---+-----~--~-—--~.---- 
Federal Di ge Bt --— —— - - ~ - ~~~ + 
SUMNER c,d, REPOPt 0 ~ 3 on we + ee J 
BOND e CN meme aen ome Cee we ee eee ee oes eeeooe-ece _ 
BATH AN Cammerecial ee ij 
HILLARD on DOPE mewn on oe oe cee wen nn eee wcwecccces Pa 
= on Ren edi es for TOP t Geno own ow ew eee i 
HOLCGMB’S Leading Ceses of Commercial Lav--------~«--——} 
MOEBE on Arbitration and award--- ncdetibemaine - 0 
PARSONS on Partnership ataniibnnuneom 2 
STORY om Bailm ait @0<4<~<< owe oe oe en > on ns) 
>. AGEN CY mn mo rn rn oo + ~ + nn oo + + eo +--+) 
EDUARDS on Bill Be wn ea — mm mn wr we we we = a www ~~ = ] 
BOUVIER‘S Law Di ctionary -<<- ~-0<~—~—~ o-oo rs ~~ % 


cnr eese B® 


i ——_ 


EE" 


POLITICAL, BTC. 


MADISON'S Pap ers mw ne wn wm mmm nw = ~ + ee oo = + we + 1 eee 
ELIOT'S Debates------~----~--~.-- 
WASHINGTON’S Wri tings+--—~--~-~~-~--~-----~-.--.----. 1g 


s Gp eech @6-- << ~~ <- ~~ —— - ~~ = ~~ - ~~ + - - + + + + & 
eu er w2eee---— mer nr wr wr wrmnrennr nr Ke - we el eee ca 


WITH’ s (Adam ) Wo TK Gow — own ow wr ne es ee -) 
DeTOCQURIVILLE'S American Insti tutione--------------~- 2 
BNTON' Ss 


_Inventery, page 5, 
Tithe of Work 


DRAPER’S Civil Policy in Ameriga----------- 
a american Civil Oe 
. Int@lectual Development of Burope----------- 
GREELEY 'S &@neri can Gon fi. 1 et <<<... ..-.....~ ———— 
WEBSTER"S Unabridged Dictionery-----------~--~--.~.....- 
UILL*S Political Beonemy-----—---~--~~-....~- — 
GROVE’S Grek and Ingligh pronouncing Bi etienasyonn—~- 


GH0M AN ) NGL I SH ° - 
SP AN! SH ) BIGL I SH ° ° - 
NEW MiERICAT CYGOPEDIA (16 vols. @ 11 vols. Ammel )-27 
MACAULAT*S Work g--—---~.~..--- -------e-— iz 
HALLAM*S Con, Hist, of Mgland (3) MiadM@e Ages (3)---- 6 
le fon Histery of the United Ste tes--------------- 9 
HUME’ (Game 4 Geebbett, 7 Hughes ), ---------17 
YOOUDE'S Bagh end - sth 


ome~— er - ~~] - - ee 6 


—r- | 


soerrr ee” @ 


PALPERT'S New 
RAGLINSON’S Great Setres (Rastern Monarchi es)-------- 3 
ALTSON*S Barep @-- - -—- ~-- - -- - - - - ~~ - + ~~ be. 
BUGKLE’S Ciwili zat ion---~------~--~~-.~~.-- ~~~ ~~~ - a0 § 
PRESCOTT ’S Work s---- ee /S 
GIBBON'S Rome | amet Re 
GUIZOT*‘S Ciwil 1 ett 161pee qn oe eB 
GROTR'S Greece------ tad awed Sale 
SMYTH’S Leewmres, Modern Hist. & Prench Revolution--- 5 
BRAND'S &COX’S Sei gnce--~--------~--------- 
DRAKE*S Qmericen Biographical pietionary-------------- 
MPPLEPON'S Cyclopedia of FAS cream 
#PPLETON'S Mercantile Dictienary------ 
COLTON 'S Lareon----------- 
SCOTT'S Works Poefical - 1 - Life of Napoleon - & 

Novels ~48, --------<-------- 52 
DIGKENS Work s~------- -- 26 
La&iB‘Ss Wo tit @ee ee <n rw wwe ween coemesweeeewesn § 


CARLYLE‘ S- 


Inventory page 4 
Tithe of work 


ee | 


BLACK FO RD* S Rep Ort 8mm ~~ ~~ - - ~~ ~~ ~ = + - + + + +--+ + +--+ - = 
DUYGKINCK'S History of the Wo Fh dew ~~ www 2 we ww ee 
HARB and WALLACE @merican Leading Cases--------------- 

*S Ghanecery Pleadings and ,racti eqe------------ 


S Leading Gases ( $ books vol’s 1 & 2 )--------- 
REVISED STATUTES of the U.S. i ialeabttitataees 


— —" 
——— ESE — 


Gonva@tions of U.S. with other Natione--- 1 
CHISUS ef U.S. 1870<-<-<---..- 3 


atione, 1868, 1870, 1874, 186] -- 4 
HIGKY 


Inventory, page 


Title of Work 


SciGmore,s Digest of , cading Gmeilar cases----------- 
REGULATIONS ef Gen euler Be 
PROTOCOLS Treaty Revision Genference 1682----~---.-... 
HANDBOOK or orth em and Cantral Ja® aRnnm -- -— ~ - ~~ - 
Sau~ 1 Clarme 2 Benet Grvtvecsrtnlt ~ - in 

Jrevustio le . ' - é ‘ 


~s Frere eee 


©orrPrtretabs &8BBcesenos OFPItTHBW.S. 
LbREGarrieon tw JAPAN. 


Mr, HABRES, 


the Deerteat of State------ Vale. 1. 

© J@panes®= Gavermmaiteo<<<--- * 14 

D@arwuast @f Ste te----------- °* a 

© gapanese Gov't. & Miscellaneous * i. 

Despatches from Mi seell angous------------------- * on 


Despatches to De ‘'t of State(with VonValk qmburgh) * 
Deepetaches to Japanese Gov't & Miscellanque------* 


Inventory, ,page 6. 


MR, V@N VALKENBURGH + continued. 


Title of work. Ne. of volumes. 


Despatches to Dept of State - with Mr. De Long, --Vols. 1. 
Despstghes to Miscellaneous with Mr. De Long, -«-- ee 


eufan 
Mr. DB LONG. 


Despatches from Department of Stat e----------«----- 
Despatches from Japanese Govétrm ent------ 
Despatches fram Miscellaneous---------------------- 
Miscellaneous Pap OP Grom w~ mn = 0 0  - - - - - 
Sp ecial Cl aim Qe ow ee on re = we ~~ 
Despatches to Department of State-------------<--- 


— + 
MR, BINGHAM, 


Despagcies from pepartmmt ef Stat e----—----------- 
Despatehes fran Japanese Govermme nt--------------- 
Deapetihes from Miscell aneous---------~---~--~~~.~.- 
Special Cases and Tranelationsse------------------ 
Despatches te Dearmeat of Stat e----------------- 
Despatches to Japanese Goverm ent----------------- 
Despatdies to Miecel] an eous<«----~----------------- 


--0Q-- 


MR. HUBBARD. 

Despatches! +e Dearteant of State, 

Marked 1, 2, 5, 5, 6,7, &, 9, #----------- 
Despatches from Japanese Gov erment--- 
Despatehes from Mi scellaneous-- 
Volume masked Pullert Gase-------- 
Volume mark od Kernan Ca 8 Quem ~~ we ~ ~~ + ~~ oe 
Deepatches tO Department of State, sith 

ur. Birighen ‘es Ne, ee 
Despatches to jepartmant of State, marked 2 2 §----- 
Despatches to Japanese Govermmet, with 
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MR, HUBBARD, continued, 
Title of work, No. of volumes. 


Desp@tehes to Japanese Goverrmm@t, marked 2-<-<«--<- 
Despatches to Mieeell. with Mr. Bingham:s Ne/ 4---- 
Despatches to Misc@llangous, marked 2------------- 


~-O-- 
MR, SWIFT. 


Despatches fran Departm@it of Sta te--------------- 
Despatches from Japanese Goverment -------- ocecce 
Despatches fram Mi scellaneous------~------- ------- 
Despatches to Deartmatof Stat e---<--------<------- 
Despatches te Japanese Gov't. - with Mr, Hubbard-- 
Despatches to Misedlangous with Mr. Hubbard------ 


Messrs. SWIFT & DUN. 


Despatehes from Department of Stat e~--------------- 
Despatches from Japanese Govgrrmem ------------— 
Despatches from Mi ecell an eoug—-<<-—<-—-- ~~~ ee eee = 


-Q-- 
MR. - DUN, 
fron De@artaant of Stat e--------------- 


from Miscdhlaneous <-<---~--~---<---+---+ 


— 


MISCELLANEOUS RECORDS. 


1 Pasaport Record Beok. 

1 Court Record Book, 

1 Box with penses, contipets, ete. 

1 Copy, No, 82& of Cipher Code of Depastment of State, 
and pamphlet Ne, 85, Holeeryptic Code and 4p aqdiz 
to Cipher of Departmaat of State, published 1876, 

2 Record of Japanese ,aseports, etc, ete. ete 


Inventory, page &, 
OFFICE FURNITLTUBER. 


& Seeretary:s writing desks, 

2 Offiee easy chairs. 

4 Short sofa. 

: office bureau 

1 Wash-etand for office, 

1 Remington Type-Uriter No. &., 

2 Copying press. 

S$ Wall maps of japan and 2 sectional Maps ef J@an. 

1 Gilt-framed mirror, anal}. 

1 Wall-map of the United States. 

2 Stove for effice. 

3 ,etter Seal es, 

2 official seals, ( ~y ) 

1 Large ,egation seal with press attached. 

i Peper tile puneh, ay et Safi 
Ink-stands, several, 
Pep er-erasers, knives, despatd: and correspondence paper, 
and @ivelopes, sealing wax, wafers, rébbons, pencils, 
pens, ete. ete, ete 

1 Geat-of-Amea, , 

1 Levge ,stional Insig.. 

1 Storm Flag 
Keys to Deartamt mail pouches, peuches etc. 

1 Seal with presse, wires and leads, for pouces. 


¥ SLE Bort LAchie, + b.n-zLo 
| Rev paper Lorna, p> aati 


MISCELLANEOUS BOOKS, PAPERS, EBC,, EFC. 


Title of work. | No, of volumes, 
Hepburn+s y@panese Dictionary, 4th edition- -----l, 
vrepbum,s pockét Jap mese Dictionary 2nd edition=---- 1. 
Jepanese-yrandh Dictionary of Military Tems---------- 1 
Dietionary ef Navel Termen“-<--<------------------------ 1. 
Comp endium of U.S. Census, 1880----- coome 2, 
Temth Census of U.S. 1BB0Q<<~ ~~~ new nn ewww ooeeoer==- 2, 
Heyl’s Import Duties, 1870-~---=<-----------<<-------- 1. 
Penal Code of Japm, Transl ation--------------------- 1. 
Peal Code, Prendh-e~--<—<<--<-—see~ee $$ - == 1, 
Adem: s History of Japan------------~ 2. 


i 


Inventory, page 9. 
Miscellaneous Books, Papers, etc., - mtinued, 
Title of work, No. of volumes. 


Black . 58 Yeung Jap OM, Perm HOS 8 Oe — © Oe Oe nw ee ne ee oe ee 
Regulations for Consular Courts in Japan, 1870------ 
Satow and Hawes, Q@ide for Japan----<----------------- 
Extra volumes of U.S, Statutes at Large. 

Brightly’s Digest, 1759 - 1851, «-~«+----~------------ 
lllustrated List of Japanese pecorations------- 
Williems* Syllabie Dictionary of Chinese---<---------- 
Nekemura’s Die. of Inglish, Chinese &@ Japanese-------- 
Thit e*s Sen j 1 -Men <- < 0-0 on won ne - - - ~~~ - 0 + + ++ 
Japanese Dictieénary of Gompound Werde---------<«-----~-- 
Japanese Redi eal Di etionary-<-—---- - --~--—- --- - - ~~ - - 
Aston's Japanese jranmar--«+<----- 

Japanesg Dictionary ( "Genkai*). 

Whitney,s Geographical Dictionary of japan----------- 1 
Pocock et Map of Pok § @<< <n nw wn een ere ee www eee ee ooo nen i 
Pocket Map of Hic g@qe--~+3<- <<---- 3 nn wo - --), 
Digest of Opinions of Attorneys Gmeral, 1789 - 1881-- 1 


NOTE, In additien to the feregoing there are a qantity of 
pemphlite, periodicals, r@erts, Diplomatic Perea 
ence, Congressional Records, ete., etc. 


LIST of BOOKS recorded in original Inventory now 
missing from Legation Library. 


HOUSEHOLD BOOK of PORTRY-~---------<<--~--~<~-~~.----~ 
PREBLE, Flag of the United States and other Nations.- 
HAWTHO RN °"S York @e<<<3<<6 «<0 «<n ewe women on oes one ooo 
LAURENCE, On Visitation and Seareh------------------- 
LIPPINCOTT’S Prenouncing Gazett eer----------- 


walidine 


Legation of the United States, 
Tokio Japan, June 13, 1882. 
IL hereby certify that I have this day received from 


EDWIN DUN all the archives, books, property and effects of the 


United States, in the foregoing inye@mtory specified. 


aiid 6 dears 


Legation of the United Stat es, 
Tokio Japan, June 13, 1892. 
I hereby certify that the invetory hereto attached and 
signed by me, ineludes and deseribes all the archives of this 


Legation and @il the becke of the Library thereof and all 


other books, furmmiture and effects, which at any time came 
to my possession and which rensin in my knowl edge or under 


my control as the preperty of the United States Govermat. 
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2 Hoping to see an increase of the friendly rela- 
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Yoxonama, Tuursnay, June 2, 1892. 
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A LETTER TO THE U.S. MINISTER. 
A corresponpent of the Nicht Nichi, who signs 
himself ** T. A,” sends a letter addressed to Mr. 
Coombs, the newly arrived Representative of 
the United States. The letter run as follows :— 


tions that already exist between Japan and the 
United States, we have long been waiting for 
the arrival of His Excellency Mr. F. M. Coombs, 
American Envoy Extraordinary and Minister 


Plenipotentiary. After a safe voyage for 20 days 
he reached Japan on the goth ult. While express- 
ing our delight at his safe arrival and congratula- 


: 
: 
' 
' 


ing him on his good health, we desire to say & lew 


words for his consideration. They refer to the | 


maintenance of the relations existing between 
Japan and America; relations that affect both 
the moral and the material aspects of the two 
countries’ intercourse. What country was it 
that returned an indemnity of 700,000 yen, re- 
ceived from our Government in the sequel of 
the Shimonoseki Affair, which happened at 
the commencement of Aleiji era? It was 
America! What country was it that first agreed 
to abolish extraterritoriality in the negotiations 
for Treaty Revision? It was America again ! 
What country was it that, with the consent of 
Congress, disbursed a sum of 5,000 dollars from 
the Treasury for the relief of persons shipwreck- 
ed in the Cashmere which was wrecked off 
Taneko Island in 1885? Again it was America ! 
Such is the kindly feeling of America towards: 
Japan, and the Japanese are very grateful to 
her. But lately there have been some painful 
rumours in circulation. Disquieting statements 
are made about Japanese emigrants to America, 
and news has been received of the expulsion 
of some Japanese by the officials at San 
Francisco, when the emigrants arrived by the 


Belgic. Uf the circumstances as related in. 


these affairs are correct, they are likely to give 
rise to much unfriendly feeling on the part of 
Japanese generally. From olden times dis- 
putes have often arisen out of conditions n>t 
thoroughly understood by each side. There- 
fore, the things which we have mentioned 
may be capable of easy explanation when the 
parties concerned talk them over, They may 
even become subjects of jest. But the masses 
are always easily misled. Therefore we hope His 
Excellency will consider the present situation, 
and take steps to smoothe the relations between 
the two countries. This is our sincere desire. 


America’s policy as to immigration is destin- 
ed, .we fear, to affect her relations with Japan 
sooner or later. It cannot be reasonably hoped 
that a distinction will be made between Chinese 
and Japanese, when both alike present them- 
selves to the American labouring man under 
the same aspect, namely, that of outsiders will- 
ing to work for wages which, in the case of 
American citizens themselves would be re- 
garded with contempt. With a nation so sen- 
sitive as to its honour as the Japanese are, 
it is easy to predict the excitement that will 
arise should America’s attitude of exclusiveness 
be extended so as to embrace Japanese. In 
our opinion if Japan were wise she would keep 
her subjects at home, and thas avoid inviting 
contingencies which would injure and incon- 
venience her materially. The invitation to the 
new Minister may be timely, but we doubt 
whether, with all the goodwill in the world, he 
can sensibly influence the course of events. 
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Ineles@re with Mr. Coombs’ No. #1. 


Translation copy. 


No, 22. Department for Foreign affairs, Tekio, 


the 13th day, the 7th month, the S5th 


year of Meiji (July 13, 1892). 


His Bxeell mcy, 
Premk L. Coombe, 


Bnvoy Extraordinary and Minister Pi mipetmetiary 


of the United States of Amerigaa. 


I have the hener te scknhowledge the receipt of Note No. 
110 of the Sth of ywarch lest, wherein Edwin Dun Esq. then 
Gharge’d“Affaires ad interim of the United States, invites 
the imperial Goverrmamt, under instructions from the Honor- 
able the Secretary of state of the United States, to mntlint 
their representatives to participate in the Ceremonies fér the 
Bediesation of the Buildings of the World's Columbian Boosi- 
tion, te be held et Chieago from the llth to the 135th of aac: 
oder next. 


Having breught the invitation to the notice ef the Pres- 


ident of the Imperial Commission for the Egosition, I am in 


receipt of a reply stating that the Imperial Govermet have 


decided 


‘Page 8. 
decided te send suitable represmtatives to take Part in the 
propo sed ceremonies. 
E will lose no time in seqainting Your Exc@lleney with 
the appointment of euch represatatives as soon as it is made. 
E avail myself of this cecasian to rmew te Your Excell- 


eney the asuurances of myehi gnest consideration, 


tatdeedT Ah cintinae BHOMOTTO TAKEAKI, 


Minister fer Foreign Affaire. 


Dr. Muse 
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Meelocare with Hr, Goomds" wo. 22, 
spumcietion. 
TMPBRI AL OEBCREB. 

@B hera@y give Gur sanction to the Ordinance abdrogating 
the stipulations concerning Gonmiler furiediction contained 
in the Tegety coneluded with the Portugese Goverment, and 
eorger the same to be Pramlgat ed. 

The Imperial Sign Marmal. 
$re 24th day the Mth month 

the Gt year of Neiji. 


Seperiel Ordinance No. 4. 

"fhe stipulations eoneeming Gmeder suriediction wich 
are contained in Ge treaty eenebuded with the Pormzese 
Govermmans on the 17th day of the Sth month, the lst year of 
Man-Yern Ghall hence forth couse to be in force. 

Signed Count MATSUKATA MASATOGII, 
Minister President. 

* Viscount BVOMOTTO TAKEAI, 

Minister for Poreign Affairs, 
: 0G4MA KONO, | 
Minister of Justice. 
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R Meclosure with Mr, Gambds* No. 4. 

translation copy. 

No. as. Department for Foreign Affairs, Tokio, 
the 1¢th day the 7th gonth, the 25th yeegr 
of Meiji. { Jaap Leth 2600 ). 

His Bxeell ney, 

Prank L. Coombe, 
Envoy Extreordinaty and Minister Pl gipotatiary 


of the United States of America. 
Gir: 

Seferring to ay note of the S7th day of the 4th month 
last, in Ghich I have steted that I have taken the steps to 
convey te HeF Majesty the Mapress the letter of Mrs. Palmer, 
Presidm@t ef the Board of Lady Managers of the World's Colwun- 
bien Baposition, I now h®ve the hénor to @eclose herewith the 
Letter ediressed, by command of Her Imperial Majesty, to Mrs. 
Palmer by Viecount Kagawa, Grand Master of the Services of Her 
Ieperial Majesty, and to reqest that Your Excellency will 


take the eafliest opportunity to forward the letter to its 


destination. 
| avail myself of this ocecasion te renew to Your Bxcell- 

eey the eseurances 6f my highest eonsideration. | 
Signed: Viscount MIOMOTTO TAKEAKI 

Minister for Foreign Affairs. 


Enclosuré with Mr. Coombs’ No, 24. 
=okt 
Legation of the United States, 
Tokio, July / 7 1892, 
His Excellency, 
Viscount Bmnomotto Tak eaki, 
His Imperial Japanese Majesty's 


Minister for Poreign Affairs. 


I have the honor toe acknowledge the reeeipt of Your 
Excellency:s Note No, 248, bearing date of July 16, 1892, «- 
élosing a letter fwom Viscount Kagewa, Grand Master of the 
Services of Her Imperial Majesty, addressed to Mra. Bertha 
Honore Palmer, President of the Board of Lady Managers of the 
World's Colimbian Exposition. 

I shall take pleasure in forwarding it in our earliest 
mail to the Honorable Secretary of State of the United States, 
that it may be tranamitted without delay to its destination. 

I desire on the part of my Govermment to thank Her ime 
rial Majesty for Her cordial and efficient suppert, and to | 
express the assurance that the ladies of America will highly 
appreciate Her generous offices in behalf of their efforts. 


I avail myself of this opportunity to reew to Your 


Excellency the assurances of my highest consideration. 


Signed: FRANK L. COOMBS. 
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Rnclesare with Mr. Goombs’ Ne. Jo. 
Copy. 

Gaited States Legation, 

Teioc Japan, September 15, 1681. 
Dear Sir: 

geferring to thé persengh note which you did me the 

henor to eddréss te Ge Under date the 50th ultimo, I beg 
leave te say that owing to my taeporary abemes in the moun- 
teins sat the time eof ite receipt my re@ly therete has bem 
necessarily deferred posta now. 

Yeu are plessed to ack my private opinion upon the ges 
tion ef the ex@ption from the jsuricdiction of His lap ecrial 
Japanese Majecty’s Courts of the citisens or eubjeats of 2 
foreign Stete sesk@ent in Japan and guilty of eniaes oF 
breeshes of contract therein, while euch foreign state, whose 
subjects or citisees they efe, refuses or neglects te estab- 
Ligh end apintein in this Bepire a Conmilar or other tribunal 


to hear and determin civil or criminal camplaintese against iss 


own citizens or subjects as required by its tresty obligations 
In enewer te your inqiiry § beg leave to say that any 

foreign state which has @terea into Treaty stiplictions 

sabetentially thé same as those emtained in Art. 4 of the 


yreaty of the United Stetes with Japan ({ concluded in 1858 ) 
and 


Page 2. 
and in art, 6 of the tresty ef the United Satesfeapeluded in 
166B ) aust etfietiy obeerve ite treaty obligation to have 
Concealer @r ether courts ef ite om eppointmet in Japan in 
oréer to exempt ites eitisans er ethgects fron the juriedi ction 
of Japanese qsarte over thas Gren cauplaint for eriminal 
offenses or fer bresdves of contract by ea: citizms or 
subjects cmmitted within this Bipire in viclatia of ;apmese 
lew, 

Japa only covenented to exempt foreigners from trial in 
ite own courte for effeegs cemitted by thes in this Bpire 
and against the laws theres? an the empress condition that 
the fereign state of ghich each offenders are citizams or 
eabjects would toy thap in @ judicial tritunal of its om ecre- 
ation in Japan end uepen eenvietion puniah the in secordance 
with its own laws. The same is true of civil jurisdiction 
ever forciqiers. If, therefere, & treaty power heaving treaty 
covenant & with Japan similar te those above referred to in 
the treaties of the United States with Japm dail refuse or 
negleet te observe its covert and establish within this 
BEepire a Consular or other judicial tribunal te try ell com- 
plaints arising in Japan ageinet ite om citisens or subjests, 
sugh Gefeulting state canncot deim, under eid, treaty, exapt- 


ion 
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_ fem for ite citise@s er sabjecsts from the juriedictien of 


His Baperialh Japanese Majesty's courts. The right ef a treaty 
power te claim each ateption Qe ands upen its om observance 
of tte treaty obligations te try ite citigais or exbjects wen 
alli complaints civil or eriminal before ite om Coneilar or 
ether court in Jena. 

A state thet insists wen eoch eration of ite citizens 
oF subjects without conforming te the empress rem@iraamts of 
ite tresty ebligstions with Japan, imsiste wen that wien - 
finds ue sanction in public law, whic: is without elor of 
justice and is in conflict with fight reseon. 

I an @egs esp ect fully, 
your ebediant servant, 
Signed: JOHN A. BINGHAI. 


His Bxeell agers, 
Weymo Kegmori, 
| Aehe 
His Imperial Jepenese aj esty ,0 Binister 
for Foreign affairs. 
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MEMORAN DUE, 
Belative to the storage of xerosme oil in 
bulk. 


-_ —_ 


—_—_— 


Referring to our egnversation pertaining to the granting of 
privileges for the stérage of oil in bulk, I have the honor 
to sulmit for the consideration of Your Exedlimay's ,overn- 
ment the following e@ reasons why stich privileges at this 
time should be withhdd. 

The Japanese Govermmat derives a revente from the import 
duty on cases containing ofl of ahout forty-five thotsand yam 
per anmzm, besides this a large sum of money is peid yearly 
for govermmat storage of case oil, 

The cost necessarily te be incurred upon the first intro- 
dugtion ef the eenteplated syste for the storage of oi] in 
bulk, which is te be borne by the Japanese Goverment, would 
anount to a eensiderable sum of money and in eddition thereto 


the yearly exp a@ite of maintaining the plant and the @force- 


ment of the regilations for the better protection of life and 


preservation of preperty, would in the aggregate be large. 

By ed@ding the estimated revenue already derived to the approx- 
imated cost to be entailed; the actual loss to this Govern- 
met could be estimated. In order to properly regulate the 
reception and distribution of of] in bulk, some bureau or 
authority for the making and carrying inte effect of such 
regulations as afé necessary for the public satéty, must be 
established. This would be expensive and in a great measure 
consume the revenue to be otherwise derived from the import- 


ation 
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ation and stérage of euch oil, I mutmit that « system bring- 
ing in a clear profit unattended with danger is far better 


for this Govermet. 

There has bem and still is a persistent opposition to 
the gumtingoof pemission to pass the Suez canal with oil 
in bulk and it threatens to destroy amch of the commerce of 
that great highway. It is yet to be sem whether, and te what 
extent, if any, it will affeet the commerce of Japan. 

The plan contemplated of putting oil in tins at the place 
of storage will necessitate the impertation of tin at a high 
figure which will operate against the feature of cheapness to 
be desired, to the consumer, and it will be found necessary 
to resort to the objectionable method of distripation in tanks 
so freught with danger as to carry dahger oftentimes into the 
very houses of the people. Under treaty stipulations, should 
oil in milk ws valued by the oustome officers at a figure un- 
satisfactory to the importer, Japan would be compelled to be- 
come the purchaser thereof. In such event they would have 
te handle it. This would be settended with amd: annoyance 
and incidetal less. A rmqarkable feature about this plan of 
shipment and one which should excite @amiry by those in au- 
thority, is that Japan is selected as one of the exp erima tal 
stations. Should it prove a failure there is but one country 
to suffer. Japm is called upon to bear the expanse attad 
ant upon providing a plant. Should it become feasible it 
contemplates the destruction of an Old syst@m at once safe 
and remunerative. Should it prove a failure Japm@m will the 
have for the outlay a plant which ean be availed of for no 


other 
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other purpose, 4t is a well known rule thet in business the 
parties least interested shoul@ suffer the least, but in this | 
instanee the rule is reversed and Japan is asked to partici- 
pate in a venture, the failure of which would mbject this 
Goverment to a gréat ioss and, should it prove a giccess, 
would still be but ea financial experimat with the Government 
and to the consumer, itt would seen thet these experiments 
should first be confined to Indies an@ Australis, Motives of 
economy would naturally suggest those countries nearest in 
point ef distance and time, If these eountries are not to 
afford opportunities for sugh é¢xperiments it would, perhaps, 
throw a cedénsiderable light upon this qestéon to ascertain 
the reasons therefor. Should it be the purpose of those 
interested in thie project to introduce oil in bulk into those 
countries, it would be a source of much profit without any 
intermediate loss to Swait the result of och experiments. 

Let us hope that these questions may be solved by the 
experience of ether nations, and, if need be, at their cost. 

qt is eontended that the Japanese Govermmeit ‘> comp el 1 ed 
under treaty toe grant these privileges. The right of commerce 
must always be regulated with regard to the safety of commerce, 
There are, perhaps, somethings necessary to happiness and 


comfort which in their very nature are dangerous to life and 


property. It cannot be successfully maintained that Govern- 


ments in the exercise of that care over the lives and property 
of thelr citizens, which above all ether things they owe, can- 
not restrict or so regulate the importation of commodities 
known to be dangerous, as to render their reception and 


distribution 


Page 4, 

distribution safe, If this position were correct, its logical 
sequece, if followed to the extreme, could make japan the 
place of reception of oil in bulk without reference to its 
safe conduct or its proper reception. The power of Goverr- 
ment which can a@tall regulate the sterage of oil in bulk, can 
compbh the importation ef oil, inte this eguntry, in cases, 
and wh@ this authority is destroyed by treaty it al se des- 
troys all powers of proper regulation and condct which this 
Govermm@et now proposes to inaugurate and maintain in the 
premises, But Japan has this right, it is reserwed by impli- 
cation and is incident te and part of the independence of : 
self goverrment. Sheuld Japan grant these privileges as 
matters of treaty obligation, the Govermment thereby estab- 
lishes a precedq@t for the construction of treatiés which may 
be of great importance and ef interest heréafter in the light 
of events. 


Japan cannot lose anything by @ delay in granting these 


privileges, on the contrary, every thing is to be gained. Jf 


in the future, the suecess of this enterprise is denonstrated, 
it will be an easy matter to the provide for such storage, 
besides heaving the experience of others in providing for a 
safe and economical system, ,t is better that His Imperial 
Japanese yajesty’s Goverrmat should have, and be able to 
profit by the experience of others, than that others should 
be able to profit by the experiance of Japan. 

In conelusion permit me te eall your attention to the 
fact that Yeur Exeella@cy’s Govermmat is now considering a 
proposition whi ch, while it ean be no more than an experiment, 


will 
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will operate to discourage the chief expert to Japan of a 
nation which stands firet as the importer of Japanese pro- 
anuetes. 


Legation of the United States, 


Tokio, @iguet 2, 1892. 
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@aeere vie ue. Coombs’ No. 32; 
_ Ome. 

Department for Foreign Affairs, Tokio, 
the 27th day, the 7th month, the 25th 

year Of weiji ( august 27, 1898 ). 
His Bxeell ency — ‘rnd, 7 

Presk L. Coombe, 

Bavoy Bxtreordinary and Minister PA qmipotetiary 
of the United States of America. 


Sir: 

have the honor to acknowledge the receipt of the note 
dates the Qné of May Lest, wherein Bawin Don Esq., then Chergé 
Of Gotatese 68 ES Ge Gates States, trangnite to me 
© apy of an instrugtion fram the Honorable Secretary of State 
of the United States, im connection with the cllection of 
SS a@ valores Gaty at thé Kove Custen-tiouse on certain cotton 
rapes tapertes fran Liverpool by Mr. John G. Wab@h, o citize 
of the United States. 

The Honoratie Seeretary states in his instruction that 
the tem *CorGage” Goes not necesesrily and exclusively amply 
t@ sepes end cords used on chips, although och would be the 
SRG GEEEE GepDScation Of the word and that in the Tariff 
convention of 3686 betwee the United Stetes and japan, a 
@eocific Gaty ic iaposed won cordage, While ropes d not 
@ieer im the Saiee hes, and Gonseqentiy it would be a fair 
taforence that cepg eGo under the category of cordage. 1 
Pegret thet I ean hardly pereuade myself to coneur in this 
view.The term cordage, in ite comprehensive smse, aduptless 
includey'every material in the form of p TOp¢ oF cord as 


stated 


7 
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stated in the instruction of the Honorable Secretary of State. 
In the usual scceptance of the term, however, its application 
appears te be Limited te repes and cords for ships use. A 
reference te the United States Tariff of 1864 shows that a 
great variety of ropes and cords is not regarded as “eordage", 
while the material ineluded in the eategory of “cordage* 
appears to be confined as in the case of the Imperial Ouston- 
House, te repes and cords for the rigging of vessels. I may 
also refer to a decision of the Secretary of the Treamry of 


the United States on the intespretasicn of the word in ques- 


tion, in which it is set forth that “the tem Cordage as 
uged in the Tariff, being considered only applicable to ropes 
vepes used in the rigging of vessels, common bale rope for 
baling cotton, not used for that purpose nor coamonly knowm as 
cordage ie entitled to entry as a manufacture of hap.” ( T 2. 
REG. P.S65 ). In applying this interpretation of the Secre- 
tary of the Treasury, in which I qtirdly conmr, the tem | 
"Cordage* in the isport Tariff of Japan ( Glass 1, No. 9 ), 

f hold that the tem as used in the Tariff is confined to 
ropes and cords for the use of ships. In the absence of ade- 
quate reasone for taking the tem in its wide sense and in 
view of the original intention of the compilers of the Tariff 
as shown in the Japanese version and also the practice here- 
tefere followed by the Imperial Customs Authorities, I can 
not but consider myself justified in adh ereing to the ugual 
and Limited scee@ptance of the tem in qestion. 


I avail myseif Of thie occasion te rqew toe Your Excelli- 
ency the assurances ef my highest consideration. 


( Signed ) Viscount Byomotto Takeaki, 
Minister for Foreign Affairs. 
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Foreign Office, Tokio, 


August 1, 1892, 


To the 
Secretary of the Legation of the United States 
of America, 
Sir: 

Referring to the intimation which I have already had the 
honor to make to you with reference to the wreck of the mer- 
chaht vessel "North American" owned by the American firm of 
Waitock ( Reimers & Co, ? Tr. ) which was wrecked within the 
jurisdiction of Tokushima Ken, I now beg to enclose for your 
information a copy of the detailed report made by the Gov- 
ernor of Tokushima yen. } 

Signed: KURINO SHINICHIRO, 
Chief of the Political Bureau, 
H.I.J.M*'s nepartment for 


Foreign Affairs. 


Copy, 
B, Tokushima No, 419, 


Report concerning the wreck of @) foreign vessel. 


Having investigated the circumstances in connection with 

the wreck, in a gale of win@ and rain On the 25rd instant, 

of the merchant vessel "North American", Captain B.C. Creel- 
man and crew of 235 persons, belonging to the American firm of 
Waitock ( Reimers & Co. ? ) of the port of Kobe, I beg to 
inform you that on the 2lst instant at 11 o'clock P.M, the 
above named vessel left the port of Kobe for New York ai remy 
laying her course for Hi-No-MHa-Ma ( cape Hi ) of the sorvines 
of Kii. While proceeding on the voyage a storm of rain and 
ind arose about 5 P.M, on the 22né@ instant and at 6 o'clock 
he vessel rounded the cape of Hi-yo-Hafta 60 or 70 nautical 
iles out, when the sales were torne by the wind and the 
essel was left at the mercy of the wind and the waves. 


While thus drifting, on the 25rd at about 7 A.M. they 


pproached land which was the shore of Oza Shiwagi-Ura Mura 


ownship of Mikita Mura, County Kaibu in this Ken. At about 


)"clock on the same day the vessel drifted upon the rocks 

f Daiga-Ura beach on the same shore, while the bottom of 

he vessel by reason of the violent wind and high waves was 

s turned over to one side, The cook, a Chinaman, named 
bau, while hastening along the upper deck was caUght by a 

gh wave and carried off. The remainder of the crew climb- 
i the masts. Upon this cries were made for assistance, The 
ddle one of the masts, however, was suddenly broken off by 


the 
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the force of the wind and the waves and those who had climbed 
this mast were forced to seek refuge upon the other masts, 
fore and aft. And while they were assending these masts they 
were Observed by the people of the above named village, but 
owing to the violence of the storm it was impossible to get 
near the wrecked vessel. Fortunately a rope was let out from 
the ship which was reached by a pole from the shore and made 
fast to the reot of a tree; while on board the vessel the 
other end of the rope was made fast to the mast. By means of 
the rope the crew, One at a time, were drawn ashore, although 
among then there were some who had received injuries. The 
ship itself, it is said, no SeeSe than the men got ashore, 
immediately went to peices, and whatever of the ships cargo 
that came ashore was taken care of by the Mead-man and the 
police officials of the village. This cargo consists chiefly 
of tea, rags é&c. 

As the locality is a’very inconvenient one, situated 
over 30 miles from the Kencho and connected by a difficult 
mountain road which, in ordinary times, it takes a messenger 
a whole day to travel over, and as the unprecedented violent 
wind and rain storm or the 25rd instant together with the 
continual flood in all quarters rendering the road difficult, 
the first messenger despatci:ed by the Head-man of the County 


and Chief of Police, on the morning of the 24th, did not 


arrive at the Kencho until the evening of the 25th at eleven 


o clock, and the second messenger despatched by the same offi- 


clals, did not arrive at the Kencho until the morning of the 


Zzoth 
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26th. qt was, therefore, not until eleven o'clock last night 
that the circumstances of the shipwreck were know at the 
Kencho, from whence, without delay, an Attache’ was at once 
despatched to the place and to-day another official has set 
out. In accordance with the nepartmental order B. No. 45 of 
c@p tember 1881 of the treaty with the ,overnment of the United 
States for the return of expenses of ship-wrecked sailors, 
the full protection was accorded and suitable clothing, food 
etc., were provided, and an urgent message was despatched to 
the Governor of Hiogo Ken in order that the company at the 
port of Kobe might be informed of the matter, and also to 
learn from then if there was any preparation made to send a 
vessel out to the wreck. 

I enclose herewith a list of names of the Captain and 


crew, 


I have the honor to communicate the abOve without delay. 


Signed : SEKI YOSHIOmI, 
Governor of Tokushima Ke. 
Viscount Fnomotto Tak eaki, 
Minister for Foreign affairs. 


July 26, 1892. 


List of officers and crew of the "North American. 


Captain B.C. Creelman, 
First Officer, George N. Armstrong 


Second Officer F, Fitzgeral d---------- - 


Boatswain Frank Harri s6--~--------~-<----- 


Seaman Fred Philhips--- 
° J. Lasson 


Yeames 0,Niel--------------------- . 


Al exander-- 
Fred Brown--------~- wee ee American 
Gharlé¢s Arthur------ 
Harry Hangson--~-~---- 
Manuel Nel son------------------- Swede 
7 Japanese 
‘Ishii Beaku 
Matsushima Torasaburo 
Hirahara Rinkichi 
Okada Seshiro 
Yamamoto Katsuji 
Murakami Kurataro 
Horita Hachiro 
Cook, Abau (Bankok Saiam ) drowned. 
Note: It is stated that the Chinese cook is on the register 


as a Siamese subject. 
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Legation of the United States, 
Tokio, August 10, 1892, 
His Excellency, 
Mutsu Mun enitsu, 
His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 
Sir: 

Having received through Mr. Kurino Shinichiro, Chief of 
the Politiéal Bureau of His Imperial Japanese Majesty's 
Foreign Office, a copy of the report of the Prefect of Toku- 
Shima Ken, to His Imperial Japanese Majesty's Minister for ? 
Foreign Affairs, relative to the wreck of the American mer- 
chant vessel "North American” on the coast of Tokushima Ken 
at Daige-Ura beach and the rescue of the pare of the ill fated 
vessel from imminent peril by the people of the village in 
the neighborhood, and, also, relating the steps taken by the 
local authorities of Tokushima Ken for the relief of the un- 
fortunate men and the salvage of the cargo which drifted | 
ashore from the wrecked vessel. 

I beg to express to Your Excellency on behalf of my 
Goverrment, my sincere thanks for the action, on this occasion 
of the local authorities of TRkushima Ken and my high appre- 
ciation of the kindness and courage of the Japanese people, | 
who by their humane and timely assistance, rendered at great 
personal risk to thenselves, were the means Of saving the 
lives of my unfortunate countryma@. 

I have the honor to request that Your Excellency will 
convey to the Governor of Tokushima Ken and through him to 


the 


’ 


Page &. 
the local authorities and to, the people of the locality where 
the vessel was wrecked this expression of my gratitude for 


their kindmess and appreciation of their courage. 


I will convey to my Government an account of this matter 


together with a copy of the report of the Governor of Toku- 


shime Ken. 
I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration. 


Signed: FRANK L. COOMBS. 
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Inclosure with Mr, Coombs’ No. Sty 


Translation copy. 

No, 27, Departmemt for Foreign Affairs, Tokio, 
the 18t): day, the Sth month, the 25th 
year of Meiji ( August 18, 1892 ). 

His Excellency, 

Frank L, Coombs, 

Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America, 

Sir: 

I have had the honor to receive Your Excellency's note of 
the 10th instant, requesting me to cOnvey your thanks to the 
Local Authorities concerned and the people who rendered 
assistance in rescuing the crew of the American merchant 
vessel "North American” on the occasion of its wreck near the 
coast Of Shiwaki-ura, Tokushima Prefecture. 

In compliance with your request, I have at once taken 
the steps to convey the expression of your thanks, 
I avail myself of this occasion to renew to Your Excell- 
ency the assurances of my highest consideration. 
Signed MUTSU MUNEMITSU, 


Minister for Foreign Affairs. 
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The Japan BD aie Mail. 


— | 


Yoronama, Tursnay, Aucust 9, 1892. 


THE NEW y CABINET. 


Yesteapay SWRA Count Ito was 
formally appointed by the Emperor to 
the office of Minister President. The com- 


follows :— 


Minister of Home Affairs ..Count Iwourye. 
Minister of ae" : Mr. sutes Munemirsu. 


Minister of Finance.. .Mr. Watawaspe Kuwitake. 


Count Vama@ara. 
Monister of Saas S and ohediabuba Count Oyama. 
M mister of by Navy Visconnt Niae. 
Minister of Education .......:....... .....Mr. Kono 
Munister of Communications pee cee Count Ku RODA. 


Musister of Agricultare and Com 


merce 
This is almost a + Complete change: only 
two members of the former Cabinet re- 
eae in office, and even in their case there 
isa shifting of portfolios, Mr. Kono ex- 
changing the portfolio of Home Affairs for 
that of Education, and Count Goro being 
transferred from the Department of Com- 
munications to that of Agriculture and 
Commerce. It was understood from the 
outset that one of the conditions most 
imperatively insisted upon by Count Ito 
was a thorough reconstruction of the Cabi- 
net, and in this respect he has carried 
his point. The hope at one time enter- 
tained that Count MATSUKATA would con- 
sent to rémain in the Cabinet as Minister 
of Finance has proved delusive. The for- 
mer Premier, true to the resolute policy 
which distinguished him throughout his 
period of Presidency, appears determined 
not to accept any compromise. The fo- 
reign public will probably be more or less 
perplexed to understand in what respects 
a compromise would have been necessary. 
The main principle of Count MATSUKATA’S 
Administration is believed to be identical 


I Cownt Goto 


with the main principle of Count ITo’s : 
both are equally in favour of standing 
aloof from party alliances, From that 
‘point of view, therefore, Count MATsu- 


| KATA might have consented without any 


hesitation to hold a portfolio in Count 
Tro’s Cabinet. But there are other con- 
siderations, and not least important among 
them, we imagine, is the question of thenew 


Fthem in into 


| Codes. Count MATSUKATA would have put 
operation at the time originally 


ste tie Site deal 


( 


position of the rest of the Cabinet is as. 


fixed ; Counts ITo, INOUYE and YAMAGATA 


gntil further revision ‘shall have 


effected. 
minor issues we cannot pretend to say, 


Whether a difference existed on 


worked for so many years in the. closest 
and most sympathetic relations with Counts 
ITo and INOUYE, there should have been 
no difficulty in renewing the bond. It is 
doubtless owing to the same cause—the 
postponement of the operation of the 
Codes—that Count Oki and Viscount ENo- 
MOTO go out of office. The former has 
always associated himself closely with the 
Codes, ever since the time when their 
compilation was undertaken during his 


| tenure of the portfolio of Justice ; and the 
platter resolutely maintained the advisabi- 


lity of putting them speedily into opera- 
tion in the interests of the nation both at 
home and abroad. Neither statesman can 
consent to sacrifice his opinion on such an 
important issue. Viscount ENOMOTO’'S 
resiguation of the portfolio of Foreign 
Affairs will be regretted, we believe, 
by the whole Corps Diplomatique. 
frankness, 


with every one. As a Minister he has 
shown himself prompt and 
assert his country’s just claims, and as a 
diplomat he has earned a reputation for 
tact and moderation. But no: one in the 
outgoing Cabinet has risen higher or more 
rapidly in public esteem that Count MATSu- 
KATA. During his long tenure of the port- 
fulio of Finance he was regarded chiefly 
as a sound and careful administrator, 
thoroughly competent to carry out the 
details of a policy, but not likely to ini- 
tiate one, and scarcely gifted with the 
qualities requisite in a leader. He has 
shown, however, that this estimate by no 
means did him justice. As Minister Presi- 
dent of State during a most trying and dif- 
cult era of domestic politics, his honesty, 
and integrity of purpose, his indomitable 


crises, and his capacity for organization 
and command, mark him out as one of 
Japan’s most distingujshed statesmen. He 
carries with him into his retirement the 
esteem and respect of all parties. 

Of course the question of chief interest 
is the policy of the new Cabinet. 
to look, next session, 


Are we 
for a renewal of the 


/ . 2 y 
are in favour of postponing their operation | 


been | 


but considering that Count MATSUKATA | 


courage and resolution in the face of ominous. 


His | 
integrity, and earnest com- | 
mon-sense made him a persona grata | 


resolute to | 


implacable obstruction hitherto organized 
by the Opposition to all Government mea- 
sures. At first sight it would seem that 
the answer must be in the affirmative. 
The policy of the Cabinet being abstention 
from all party alliances, one does not im- 


‘mediately perceive why the hostility of | 
the Fiyu-to and the Kaishin-to should be 
diminished. Nor indeed do we anticipate 
that the Kaishin-to will allow itself to be 
materially placated, although it is repre- 
sented in the new Cabinet by its ex-Vice- 
President, Mr. KONO. But the $zyu-to 
may be expected to prove more amenable 
than it has been hitherto. Probably the 
truth is nearly expressed by saying that 
the opposition of the Radicals next ses- | 


sion will be based upon measures not | 
, 


/upon men. Hitherto nothing emanat- | 
ing from the Government was acceptable | 
to the Radicals. Everything bearing an 
official cachet was condemned. Here- 
after they will be guided, it is predicted, 
by the nature of a proposal rather than 
by its source. Of course Count ITO’S 
Cabinet will have to face the sane issues 
that confronted its predecessors—curtail- 
ment of State expenditure with the view 
of reducing the land tax, and a large ad- 
vance in the direction of liberty of speech 
and public meeting. But these need not 
create anything like the sense of unrelent- 
ing antagonism that governed the relations 
of the last Cabinet to the majority in the 
House of Representatives. On the whole, 
we think that the new Cabinet will be | 
found to be in tolerably easy touch with | 
the bulk of the Opposition, and that Count 
[TO’S accession to power marks the com- 


mencement of anera of comparative peace. | 


ahh Youve” 2 ontuns fi Jo K 
wel dat + 


~ | 
Oo lt Orhan ns 
. * 
o 
. 
4 a. - ik, . 
am 
be > ot ah eee “yg eM ea 
we b * mall ere, Yeo ae, P 4 5 ga et > < 2s 


ert 4 


Orel /. (EW, gone Dur i) Sites Tn 


Lif. : Gt UbexA- Tanne The me 


. 


‘ 
s 


Sto opsrale ina he Lwork Y hes Wrorlls Crigrees Quxliare. 


Cohy J Iote Ko. Go f hs Bot allies fron. 


Ta. Tala, Inunertic, H. JL Tai Soinniatex 
fer Forrege Ofaine plete. tthe rewpr tb, 
‘hen Jf my note j tx 4 «hiciuo wchusluiag 
Wharlow , Qeting deeulen, (Lak, iworlery 
tts Srufiriak Emarnimut % fortinfate re 
A work fils Lyortde Cougnece Qurctrory . 


Tha Iiatic 5 Mhn Coorihe aig. 201842 


, 


Enclosure No, 1 with Mr. Coombs No, 58, 


franalation., 


No, 50, Department for Foreign Affairs, 
Tokio, August Soth 1892, 
His Excellency 


Frank L, Coombs, 


Envoy. Extraordinary and Minister Plenipotentiary 


of the United States of America. 
Sir: 
I have the honor to acknowledge the receipt of 

Your Excellency*s note dated the 15th ultimo, in which you enclose 
copy Of an instruction from the Honorable Acting Secretary of State 
of the United States, inviting the Imperial Government to partici- 
pate in the work of the Worlds Congress Auxiliary, | 

Having referred the matter to the proper Authorities, I am 
in receipt of a reply from the President of the Imperial Commis sion 


for the Exhibition, stating that although it is not yet decided 


whether the Imperial Government would appoint delegates representig? 


the various departmente of human progress, the Imperial Gommission 
has already canes the steps to, acquaint the Imperial University 
and the other public and private institutions concerned with the 
plan of the Gongress 4s set forth in‘a communication previously 
made to the Imperial Commission direct from the World's Congress 
mxilfary, and that the President of the Imperial Commission will 
on thes appointment of the delegates by these institutions, convey 
the information of such appointment direct to the President of the 
Vorld’s Congress Auxiliary. 
I avail myself etc, etc. 
(signed) Mutsu Munemitsu, 


Minister for Foreigh Affairs. 
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Fnelosure No.1 with Mr. Coombs’ No 39. 


(Translation) 
No, Sl. Depe rtment for Foreign Affairs 
Tokio, September Srd 1892, 
His Excellency 
Frank L. Coombs, 
Fnvoy Extraordinary and Minister Plenipotentiary 


of the United States of America, 


Two members of the “Japan Engineering Company" and 
twenty-three paises oe are going to procéd to Chicago via Vancouver 
by the canadian Pacific mail steamer leaving Yokohama on the 19th 
instant for that port for the purpose of constructing Japanese 
houses inr ithe World's Columbian Exposition which is to be held at 
Chicago in 1893, 

No objection would be raised against the landing of 
these workmen proceeding to the United States in connection with t& 
the Saattaetion of Japanese houses or any other exhibits for the 


Exposition, In the event, however, of these workmen being placed 


én the same footing as ordinary emigrants, much time might be lost 


on their entry into the territory of the United States, causing 


great inconvenience fo the work which they have to finish within 

® limited period . Im view of these facts, the Minister of Agricul- 
ture and Commerce, who is the President of the Imperial Commission 
for the Exposition, desires that the Government of the United State 
will issue in advance an instruction to the proper authorities so 
8s prevent such inconvenience, I have, therefore the honor to 
request that your Excellency will be so good as to ask your Govern,» 


— that the above mentioned workmen who are provided with 
‘passports 


’ (2) 
assports stating the special purpose of their journey, will be 


reely admitted into the United States without delay, 


¥ avail myself of this occasion to renew to Your 


xcellency the assurances of my highest consideration. 
(signed) Mutsu Munemiteu, 


Minister for Foreign Affairs, 
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MEMORANDUM. 


MEMORANDUM. 


The Jin perial Government value too highly their relations of friendship and good neighborhood 
with His Most Faithful Majesty's Government, to permit those relations for a moment, 
to be endanzered by misapprehensions. They accordingly present in this Memorandum, 
a full and frank exposition of the reasons which compelled them to regard the jurisdic- 
tional stipulations in their Treaty with Portugal as no longer in force. 


1.—The Treaty upon which the modern intercourse between Japan and Portugal depends, 
is dated August 3rd, 1860. ‘The Articles in said Treaty which contain stipulations relating 
specifically to Portuguese jurisdiction in Japan, are the 4th, 5th, 6th and 7th. Those stipula- 
tions read in translation as follows :— 

“ All questie in regard to rights, whether of property or persons, arising between 
“ Portuguese subjeme . . the dominions of His Majesty the Taikun of Japan, shall be subject 
“to the jurisdiction of the Portuguese Authorities.” 

“ Portuguese subjects who may commit any crime against Japanese subjects or the 
“ subjects or citizens of any other Country, shall be tried and punished by the Consul or other 
“public functionary authorized thereto, according to the laws of Portugal.” 

“If a Japanese have reason to complain of a Portuguese subject, the Consul shall no 
“ less listen to his compiaint and endeavor to settle it in a friendly manner. If disputes take 
“ place of such a nature that the Consul cannot arrange them amicably, then he shall request 
“ the assistance of the Japanese Authorities, that they may together examine into the merit of 
“the case and decide it equitably.” 

“ Should any Portuguese subject fraudulently abscond or fail to discharge debts incurred 
“by him to a Japanese subject, the Portngnese Authorities will, in like manner, do their 
“utmost to bring him to justice and to enforce recovery of the debt.” 

2.—There are at the present time, it is understood, abont 140 Portuguese subjects in 
Japan, who, up to the 14th July, 1892, were entitled to whatever benefits and advantages 
resulted from the full and complete operation of the foregoing stipulations. Those subjects 
reside at the several open ports of Japan. More than a moiety may be found at Yokohama, 
while Kobe ranks second and Nagasaki third as the seat of Portuguese population in Japan. 

3.—Bince the duty of maintaining peace, order and good government within His 
Imperial Majesty’s Dominions, devolves alone upon His Imperial Majesty’s Government, and 
since the due administration of justice is in Japan as elsewhere, one of the most important, 
essential and effectual aids to the satisfactory performance of that high duty, it follows, 
notwithstanding the jurisdictional stipulations in Japan’s Treaties, that the Imperial Govern- 
ment, apart from any question of judicial guarantees contained in the Imperial Constitution, 
are more directly and more intimately concerned in the proper administration of justice even 
in the Consular Courts, than are the Powers in whose favor jurisdiction has been surrendered, 
and they have, consequently, a paramount interest in the proper and sufficient organization 
and equipment of such Consular Courts. 

4.—Accordingly, the Imperial Government have, in the interest of the due administra- 
tion of justice and in the exercise of a right appertaining to them, repeatedly invited the 
attention of His Most Faithful Majesty’s Government to the unsatisfactory condition of the 
Portuguese Consular service in Japan. As far back as 1876, the late Wooyeno Kagenori, 
who was at the time, the Japanese Representative at the Court of Lisbon, was instructed 
to bring the subject to the notice of the Portuguese Government. ‘This he did and in response 


> 


to his representations, assurances were given by the Government of Portugal that measnres 
would be taken to correct the evils and irregularities complained of. Nothing, however. 
seems to have been done in the desired direction and the Imperial Government took advantag: 
of the presence in Tokio of His Most Faithful Majesty’s Minister, Senhor Graga, in 1882, 
to again approach the subject. In consequence of the representations then made, a Ist Class 
Consulate was in December, 1883, established in Tokio and a Consul de carriére appointe| 
to fill the post. The Imperial Government were unacquainted with all the details of the 
modifications then introduced, but as those modificstions were made in response to their 
urgent demands, they had no reason, at the time, to doubt the sufficiency of the reforma. 

5.—A case arose, however, in Nagasaki in the summer of 1886, which showed that 
the system was still in an unsatisfactory condition. There was in the case referred to, a clear 
denial of justice, owing to the fact that the jurisdiction of the Consul de carriéére was limite! 
to Tokio and the Acting Portuguese Consul at Nagasaki had not been clothed with any 
judicial power. The Portuguese offender, who was guilty of larceny of money belonging 
to a Japanese, was enabled freely to take his departure from Japan without being held to 
answer for his crime, The complaints of the Imperial Government were now accentuate! 
by a concrete case, and His Most Faithful Majesty’s Government, upon the renewed request 
of the Imperial Government, at once took steps to reorganize the service. On the 13t), 
January, 1887, a Royal Decree was issuel by which the Ist Class Consulate at Tokio was 
given the rank of Consulate-General for Japan; the 2nd Class Consnlates were abolishe |. 
aul in their place Vice-Consulates, subject to the jurisdiction of the Consulate-Gener:| 
were created. The Portuguese Minister in a Note addrewed to His Imperial Majesty's 
Minister for Foreign Affairs, dated March 17, 1887, in reporting the changes in the servic:, 
announcel that the Ist Class Consnlate was invested “ with jurisdiction in the whole Empire 
of Japan.” Mr. Loureiro, as His Most Faithful Majesty’s Charjyé d’ Affaires, in a co:n- 
munication to His Imperial Majesty’s Minister for Foreign Affairs, dated July 2, 1887, 
confirmel that announcement, by declaring that all the newly create] Vice-Consulates we 
“placed under the jurisdiction of the Ist Class Consnlate of Portngal in Tokio.” “ This 
“measure,” Mr. Loureiro added in the seme despatch, had “ for its object the mure effective 
“ ulministration of justice,” and “will it is to be hoped, tend to prevent in the future any 
‘‘ miscarriage of justice or giving canse to the irregularities regarding which complaints ha\« 
‘been made in the past.” Consequent upon these changes, a new Commission was, on tlic 
lith August, 1887, issned by His Most Faithful Majesty to Mr. Loureiro, in which tle 
nominee was described as Consul of the Ist Class for Portugal in Japan with the rank of 
Consul-General, and on the 19th December following, His Imperial Majesty granted a new 
Exequatur to Mr. Lonreiro, in harmony with his new appointment. The organization th:s 
brunght into existence was continual in operation until the suppression of the Consulit: 
General which took effect on the 10th June, 1892, in virtue of the Royal Decree of the 121! 
November, 1891. 

6.—But it is due to frankness and to the desire of the Imperial Government to give «1 
impartial history of the causes that led up to the Promuigation of the Imperial Ordinance of J! 
1 4th, to say, that His Imperial Majesty’s Government entertained from the outset, serious dow! )'s 
concerning the sufficiency of the reorganization provided for by Royal Decree of January 13, 1*° 
In a Note bearing date April 6th, 1887, and addressed to His Most Faithful Majesty’s Minist: 
to Japan, His Imperial Majesty’s Miuister for Foreign Affairs gave expression to his appreh«- 
sions on the subject and urged “that a Portuguese Consul having judicial powers should be st::- 
‘tioned at each open port where Portuguese subjects are residing.” . The Portuguese Minister |" 
his reply dated the 3rd of May following, explained that “ it is incumbent” upon the Cons:!- 
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General, “to superintend all Vice-Consulates by properly instructing the respective Vice- 
* Consuls in cases of greater gravity and having when he thinks it strictly indispensable, to 
* go to the place of the Vice-Consulate where a case of great moment calls for his presence.” 
* All affairs,” Senhor da Costa added in the same Note, “are therefore resolve. in the proper 
“ places by the Vice-Conmils and only in cases of great consequence will they have to wait 
“ for the -resolution of the Consnl-General.” On the 28th of the sane month, the Minister 
for Foreign Affairs expressed his sutisfaction with the explanation above quoted, and added 
‘ that in view of ” Senhor da Costa’s “assurance, His Imperial Majesty’s Government will have 
no Objection to Mr. Loureiro acting as “‘ Consul-General or Consul of the Ist Class, with 
“ultimate Or final jurisdiction over all Portuguese subjects throughout the Empire.” At the 
same time Count Inonye invitel attention to the Nagasaki case, which, it has already been 
pointed out in this Memorandum, gave rise to the reorganization now under discussion, and 
after expreming the conviction “that some, at least, of the chief Portugnese Consular Officers 
‘at the present time du not in fact possess any judicial anthority whatever,” he concluded by 
sying: “The circumstances att@pding this case were such as to emphasize in a marked 
“degree the necessity of having Judicial officers stational at each Port, and I venture to 
“ think that it is only necessary to bring the subject to Your Excellency's attention in order to 
“ secure the desired result.” Therenpon His Most Faithful Majesty’s Minister, in a Note dated 
July 1, 1887, assure His Imperial Majesty’s Minister for Foreign Affairs, “ that all endeavors 
‘ shall be made that the appointment to the charge of Vice-Consul shall be conferred only 
‘on persons endowed with due qualities for the good fulfilment of their functions.” 

7.—The foregoing explanations and assurances of the Portuguese Minister are not 
entirely free from vagneness, but read in the light of the positive and explicit admissions made 
by Mr. Loureiro in a Memorandum which he presented to the Department of Foreign Affairs 
in February of this year, the conclusion is irresistible that the Portuguese Vice-Consuls in 
Japan are actually without independent judicial competence. Those admissions read as 
follows: “ Portugal by suppressing the only Ist Class Consulate it maintains in Japan will 
“be placed in that position that she will not be representa! at all and there will be no 
“ competent Consular Authority to exercise jurialiction reserved by Treaty.”” That those Vice- 
Consnls were subordinate to the Consul-General is also shown by the fact that they were 
appointed and commissione! by him. That the Imperial Government did not regard them 
as independent officers is clearly disclosel by the circumstance, that Imperial Exequaturs, 
sich for instance as is held by Her Britannic Majesty’s Vice-Consul at Tokio, and such as are 
invariably accorded to all Vice-Consnls who occupy independent posts, were not granted 
them. "They perform their functions in virtue of Foreign Office Authorizations, which are 
isned in favor of subordinate Consular officers only. 

8.—The jurisdictional stipulations in Japan’s ancient Treaties not only confer benefits, 
but they impose as well correlative duties upon the Powers that are Parties to them. The 
Imperial Government have consistently hekl that the express surrender by Japan of 
jurisdiction Over foreigners carried with it and still carries with it an equally solemn and binding 
undertaking on the part of the Governments concerned, to provide at all times, sufficient and 
competent tribunals to exercise the surrendere| jurisdiction, since the due administration of 
justice is indispensable to good government and since those Governments have expressly engaged 
that their subjects and citizens committing offences in Japan shall be tried and punished by 
their Consuls or other duly authorized public functionaries. In other words, the surrender of 
jurisdiction by Japan, was a specific grant with a material condition attached, and the failure 
of the grantee to perform the condition would necessarily render the grant null and void at 
the option of the grantor. Any interpretation of the obligations resting upon the Powers 
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accepting such jurisdiction, antagonistic to the foregoing view, would be manifestly violative 
of express treaty stipulations and in derogation of the rights of Japan, because it would mean 
nothing less than anarchy, since it would enable a Power having none of the responsibilities 
of administration, to claim for its nationals exemption from indigenous justice, and at the 
same time by failing to establish Courts to exercise the surrendered jurisdiction, to place such 
naticnals beyond the pale of any law or justice. In the presence of such a situation the right 
of the Imperial Government to intervene judicially, is beyond question. 

9.—But what was formerly a right, has now become a positive duty. His Imperial 
Majesty having granted a Constitution to His subjects, the constitutional duty devolves upon 
the Imperial Government to see that justice is at all times and under all circumstances, 
aliministered throughout the length and breadth of His Imperial Majesty’s Dominions. Nor 
can the plea that a portion of Japan’s jurisliction had, prior to the Promulgation of the 
Constitution, been delegated to other Powers, relieve the Imperial Government of that duty. 
The moment, therefore, that a Power fails to provide for the due exercise of the delegated 
jurisdiction, that moment, ex necessitate, the jurisdictional stipulations in the Treaty with 
the Power so failing, cease to have any binding force, and it at once becomes nut only the 
right, but the constitutional duty of the Imperial Government, to assume and exercise the 
abandoned jurisliction. 

10.— Portngal, by suppressing her Consulate-General and by thus withdrawing from 
Japan the one Portngnese official who was invested with the principal, if not theexclusive, 
jurisdiction over Portuguese subjects in Japan, and who was consequently, in the absence of any 
other arrangement concerning the due administration of Portuguese justice, indispensable to the 
continned operation of the jurisdictional stipulations in her Treaty with Japan, has not on!) 
fuiled to perform the condition upon which jurisdiction was ceded to her, but has impose! 
upon dapan the duty of assuming and exercising for the future, jnrisliction in reapect of 
Portuguese subjects within His Imperial Majesty’s Dominions. That duty Japan has now 
undertaken to perform, and it was principally because of the impossibility of again revertiny 
to the status quo ante after the assumption of that duty, that the Imperal Government gave 
to the Government of Portugal protracted notice of their intention and still delayed taking 
definitive action after that notice had expired. 

11.—Early in January of the present year Mr. Loureiro announced to the Department 
of Foreign Affairs, the suppression of his office. He was, however, unable to state what 
s:bstitutional arrangements were contemplated by his Government and Portngal having 
failed to approach Japan on the subject the Imperial Government were without any definite 
information concerning the proposed changes. They did not for a moment imagine that 
no provision would be mae for the exercise of the jurisdiction which had heen conferred upon 
the Consul-General, but they thonght it likely that a reversion: to a merchant Consula: 
system was in contemplation. They accordingly on the 8th January, instructed thei 
Minister at Paris by telegraph, to reqnest the Portugnese Government to reconsider their 
determination to withdraw their Consulate-General, in view of the necessity of havin. 
Consuls Misst to exercise jurisdiction. This request elicited a response from the Portngnue» 
Government dated January 19th, to the effect that they would not suppress the Consulate. 
bit might find it necessary to appoint a new Consul-General in place of the one then occu) - 
ing the post. This assurance seemed to be in direct conflict with the provision of the Roya! 
Decree of November 12, 1891, with the contents of which His Imperial Majesty’s Governme:' 
had in the meantime become acquainte| and the Imperial Government on the 6th February 
instructed Viscount Nomura by cable, to request the Portuguese Government to make 1 
change in their Consular system until the written representations of the Japanese Governme.' 
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could be presented to the Government of His Most Faithful Majesty. Those representations 
bear date February 10th and were communicated to the Portuguese Government by Visconnt 
Nomura on the 14th of the succeeding month. They set forth at length and fally the 
grounds upon which the telegraphic requests of the [Imperial Government were based and the 
deep solicitude felt by Japan in the ixsne. The Imperial Government therein expresse| the 
conviction that the appointment of merchant Consuls with jurislictional powers did not 
satisfactorily fulfill the conditions upon which Japan hal surrendered jnristiction. They 
frankly admitted, however, that in a few instances merchant Consuls still continued, without 
protest from them, to exercise jurisdiction in Japan, but they explained that this seeming in 
consistency arose from a disinclination on their part to disturb existing conditions. They 
hastened, however, to add, that they objected in thisinstance as they would always feel 
compelled to object, to the creation of a merchant Consular system, clothel with juris 
diction, to displace Consuls Missi. The Note concluded with an expression of hope that 
His Most Faithful ty’s Government would continue to adhere to the existing system, 
the necessity of which, i was added, had been fully recognize! in the Treaty of 1888, 
between Portngal and China. In the judgment of the Imperial Government, this announce- 
ment wasaill that they were in strictness called upon to make. They were perfectly justified 
it seemed to them, in awaiting some action on the part of the Portuguese Government, but 
above any question concerning the usual course of procedure they were anxious that His Most 
Faithful Majesty’s Government should be made familiar with their wishes. They accordingly, 
on the 19th February, addressed a Note of similar import to the one above summarized, 
to the Portuguese Minister at Macao, in which they requested him to make use of 
the telegraphic cable in order to convey to his Government an expression of the wishes of 
His Imperial Majesty’s Government. In his reply, which bears date March 18th, Senhor Borja 
announced that he had complied with the request of the Minister for Foreign Affairs, and 
that he hoped shortly to be able to communicate the response of his Government. Up to 
the present moment no such response has reached the Imperial Government. But the 
representatians of the Imperial Government of the 10th February, elicited a direct assurance 
from His Most Faithful Majesty’s Government to the effect that the Government of Portugal 
would give due consideration to the desires of Japan, and in due time, wonld make the 
Imperial Government acquainted with their resolution on the subject. The Note containing 
these assurances, bears date March 22, 1892. On the 18th May following, Mr. Loureiro 
announced in a Note addressed to the Minister for Foreign Affairs, that “in accordance 
“with @ despatch I received from His Most Faithful Majesty’s Government in Lisbon, 
“dated the 23rd of March last and also a telegram of the 29th of the same month, I 
“am making the necessary arrangemenrs for leaving this Capital on the 10th June proximo, 
“ the Consulate-General for Portngal in Tokio, which by virtue of the Royal Decree of the 
“ 13th Janaary [1887] exercises jurisdiction over all the Vice-Consulates for Portugal in 
“Japan having been suppressed by a Royal Decree dated the 12th day of November, 1891.” 
It will not escape notice thet Mr. Loureiro’s Note cuntains a reiteration concerning the sub- 
ordination of the Vice-Consulate to the Consulate-General. But apart from that phase of the 
question, the Imperial Government would fail to present all the considerations that influenced 
their final action, if they should neglect to invite the especial attention of His Most 
Faithful Majesty’s Government to the coincidence of dates disclose by the last two Notes 
above referred to. It would seem therefrom, that His Most Faithful Majesty’s Government 
actually communicated to Mr. Loureiro, their final resolution upon the subject presented 
to them by the Imperial Government, the next day after they had engaged to give the 
wishes of the Imperial Government due consideration. But what seemed to betray a still 
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greater measnre of indifference to the expreased wishes and declared rights of the Imperial 
Government, is the fact that the Government of Portugal have not yet communicated to 
His {mperial Majesty’s Government, the nature of that resolution, notwithstanding the 
assurance contrined in their Note of March 22. 

12 —Following the announcement contained in Mr. Loureiro’s Note of May 14th, the 
Imperial Government on the 2Ist of the same month, informed the Government of His 
Most Faithful Majesty by wire, of the céntemplated departure of Mr. Loureiro in conseqnence 
of the suppression of the Consulate-General, and they thereupon declared that they wonld be 
compelled to regard the discontinuance by Portngal of a Consul Afissi having jurisdiction, as 
an abrogation of that portion of the Treaty between the two Countries, which relates to 
jurisliction. This declaration has not, so far as the Imperial Government are aware, been 
accorded the honor of an acknowledgment. 

13.—In purmance of his previons announcement, Mr. Loureiro took his departure 
from Tokio on the 10th June It was no longer a question of merchant Consuls exercising 
jurisdiction, but the entire absence of any Portngnese functionary clothed with judicial 
authority, and on the 14th June, the Imperial Government,—again having recourse to the 
te'egraphic cable,—advised the Government of Portugal of the departure of Mr. Loureiro, with- 
out any arrangement having been made for the exercise of Portngne-e jurisdiction, and added, 
that under the cirenmstances and having in view the due administration of justice, the Imperial 
Government considered they would be justified in at once assuming jurisdiction in respect 
of Portuguese subjects in Japan, but not wishing to take definite action without giving suf- 
ficient previons notice, the assumption of such jurisliction wonld be postponed until the Ist 
July succeeding, and any cases arising in the meantime woukl be held to await that date. 
A similar declaration, but in a more amplified form than was permissible in a telegraphic 
communication, was on the 18th June, a:kdressal to His Most Faithful Majesty’s Minister to 
Japan at Macao. These two communications have elicited responses: Ist, from the Portu- 
gnese Government to the eTect, (as is shown by a telegram from Viscount Nomura dated Jucac 
29,) that His Most Faithful Majesty’s Government would in due time make answer to the de- 
cl ration of the Imperial Government. and 2d, from Senhor Borja, dated July 8, that he had 
communicstel the announcement of the Imperial Government to the Government of His Most 
Faithful Majesty. 

14.—The reply of the Portuguese Government, although colorless, gave promise of an 
early communication from Lisbon and the Imperial Government, animated by a spirit of 
friendly consideration and accommodation and in order to avoid the slightest appearance of 
precipitancy, postponed final action for the period of two weeks after the date originally fixe! 
upon for the final assumption of jurisliction had expired, in the hope and expectation that 
they would be made acquainted with the views of His Most Faithful Majesty’s Government on 
the sabject. But Portngal having failel to break silence, the Imperial Government on t) 
1 ith July, instructed Viscount Nomnra to announce to His Most Faithful Majesty’s Govern. 
ment, that deeming the suppression of the Portuguese Consulate-General at Tokio and th: 
failure on the part of the Portuguese Government to make any provision for the due exerci~ 
of jurisdiction over Portuguese subjects in Japan, as an abrogation on the side of Portngal, «{ 
the jurislictional stipulations in the Treaty between the two Countries, His Majesty t!: 
Emperor of Japan, could not any longer hold Himself bound by those stipulations and th:'. 
in consequence, the Imperial Courts of Justice had assamed jurisdiction in respect of Portugu~ 
subjects within His Imperial Majesty’s Dominions) An Imperial Ordinance in harmony wi): 
the foregoing announcement Promulgated on the same day and on the 16th of the sam” 
month the Portuguese Minister was advised in writing of the final action of the Imperi:' 
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Government. A telegram from Viscount Nomura, dated July 26th, declares that the instruc 
tions contained in the telegram of July 14th were fulfilled on the 20th of the same month. 

15.—The Imperial Government might with perfect confidence have rested their case 
solely upon the principles of international law and right which govern it. They were, 
however, anxious to satisfy the Portuguese Government that they had not only taken every 
step and made every announcement and declaration, which good faith and good friendship 
could demand or suggest, but that Portugal, by refraining, from whatever cause, to take any 
action Or to interpose any objection to the course of events, was herself a consenting Party to 
the present situation. For this reason the Imperial Government have deemed it best to burden 
this Memorandum with a full historical sketch of the circumstunces which led up to the 
assumption by them on the 14th July, of jurisdiction in respect of Portuguese subjects in 
Japan. The qnestion cannot, however, from a practical point of view, be regarded as of 
serious importance. The reasons which gave rise to the surrender by Japan of jurisdiction 
over foreigners, have long since disappeared and can never again be revived. The judicial 
guarantees contained in the mperial Constitution ; the full and complete organization of the 
judiciary and the codi n and systemization of the laws of the Empire, afford every 
assurance that the change will prove beneficial to all concerned. 


DEPARTMENT OF FOREIGN AFFAIRS. 
Tokio, July 28th, 1892. 
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‘Inclosure with Mr. Coombs’ No, 43, 

Translation copy. 

No, 2, Department for Foreign Affairs, ‘okio, 
the 16th day, the 9th month, the 25th 
year of Meiji ( September 16, 1892 ). 

His Excellency, 

Frank L Coombs, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 

Sir: 

With reference to note No. 22 addressed to you by my pre- 
degessor on thet Sth of July last, in relation to the &appoint- 
ment of Japanese representatives to participate in the cere- 
monies for the Dedication of the Buildings of the World's 
Columbian Exposition, I am in receipt of a communication from 
the President of the Imperial Commission for the Exposition 
to the effect that it has been decided to appoint Mr. ‘atmo, 
H, I, M's. Invoy Extraordinary and Minister Pl emipotentiary 
at Washington and Mr. Teshima, a japanese Commissioner to the 
Exposition, as the representatives in question and that Mr, 


Teshima will leave Japan shortly. 


I avail myself of this Occasion to Tremew to Your Excell- 


ency the assurances of my highest consideration. 
( Signed ) MUTSU MUNEMITSU, 


Minister for Foreign ,ffairs. 


he. 4 4. 


) afsan biflintn 27/67 


bm. eke Ir Hire Lon 
Vtncheuesla- Be 


Le 

I Laue bb OS SPOT Rte Be 
he. 1 97 Oy date Mery 17, (694. ; 6g Thr 
lithatinen tactir ein. Ie /9E, 0g dake 
Mon 17, 672, 6 fr jute thos 
Mate Ate BOG, fom 3 te 
26 Hn hadene, fre les Par 
tas Tae ii $p a > mana N72, 
Cr oh m fene is deals ese 


data, maf ttirch, Mey / 9, (972, 


of, 


5 daa SG, /§72-, Mees (S92, fal, 
7 


21, 189, aur [hon th f{ 672, 
S hire: ta Nntee- the he 
ae 


Oe Ea pene & 


> Le g cst 4 fh. Witt Links 


¢ 
OCT. 20 1892 *) Lohin Ashen Mpltn 29 MNF 2. 
ase : , ‘sa 


Ss abate £ ean ate 


pe eusst prrrmnckp ate wn Hafan 


ey we 


vrhinA wpron lifilcatir 29 7. 


Bo Le |b. Prats | 


oe 
I L we he hover t butler. haat 
onfy Qi wt Ho. 49 tat. Vee 2.60 
BSS Me. Iiucte p- Prregulffies 
— ae 
: Gg er ft tute Loh l ie 
I corr ge ale, vieetle dant, Aud 
See culge rls,” for bbe uae 2 
halo tthe th 
oe ae 


a 
actachn te. V6. dente. Me cory 27, WF 
te Baur Mio gn ther Chon 
gine al ution. alec ohio 
Me tuth. Lawes tiny cthed wth dak 
poli, te nelatect Ly 8 HM, lohietz 
htLfrte Of eles: ale 
Bite Lin the 
at 


ey Sore TOR 
18/892, ak hinel hs Gfx 


Me Oa, 


IS th db ui ala, Messi 


vile 4 ho, 845 Late Ch. 30? Mine 


Fm Be cs , MAM 


heft ay § atthe of The Pratee 


Dow PteAec. Th oer. Corrine S74 
ln prot 2 /; SEF 


A 


~~ 


Enelosure with Mr, Coombs" No, 46, 

Translation copy. 

No, 08, 
Department for Foreign Affairs, Tokio, 
the SOth day, the 9th month, the oth 
year of Meiji (August 50, 1892 ). 

His Excell mey, 

Frank L, Coombs, 

Envoy Extraordinary and Minister Pl enipotemtiary 
of the United states of America 
Sir: 

I had the heal to receive Your Excellency's ote No 10 
of the Sth instant, relative to the sending of articles illus- 
trative of the postal service of this country, for display 
in the Woeld:s Columbian Exposition. 

Having at once referred the ao ter to the Minister for 
Communications, I am in receipt of a reply requesting me to 
iseete ‘yen that the Post Master General of the United States 
having previously addressed a communication on the subject 
direct to the Deprtmet of Communications, the Director of 
the Postal Bureau of that Depattgent forwarded a reply as 
shown in the enclosed copy. 


1 @vail myself of this opport@nity to remew to Your Excell 


ency the ass irances Of my highest consideration. 
( Signed ) MUTSU MUNEXITSU, 


Minister for Foreign ,ffairs. 


> 
Fnclosure with Mw. Coombs' No 4s, 


Cop y. 

Impire of Japan, 

Department of Communications, 

International Service. 

No, 7/1581, Tokio, 27 day of 8 month, 25 year of Meiji 
( 27th of August 1892 ). 

Sir: 

l have the honor to acknowledge the receipt of your Hon- 
Orable Postmaster General's letter of the lZth of July last, 
informing me that the articles relative to our postal service, 
will be sent to you for display on the World's Cohumbian Exp o=- 
sition to be held in the city of Chicago, Illinois, from yay 
lst 1898 until October Slst 1893. 

In reply I beg to inform yo" that the articles to be 
exhibited from our Govermme@t should be sent from our World's 
Columbian Exposition Bureau and therefore the articles in 
question should also be sent through the medium of the said 
bur eau, 

Ll have the honor to be 
Sir 

Your obedient servant 
Signed: U, FURUSAWA, 


Director Gemeral 


A. D. HAZEN Esq. 
Third _ssistant Postmaster General, 


Washington D, C. 
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“tg Bnclogure No,/, with Mr, Coombs No, 5D 
Translation tree the Kokumin Shimbun (PEOPLES PAPER) Sep t an- 
ber 6th 1892, 
The United States has always regarded Japan as a sister, 
while Japan has regarded the United States in the same light; 
nor has ther been anything to injure the peaceful relations 
between them, which we think is a cause for congratulation 
to both countries, But now cOmes this unfortunate and suspi- 
cious rumor which in one day threatens the intimacy of forty 
years standing, and although wepyay that this suspicious re- 
port may prove untme, never-the-less it seems alas, like the 
truth indeed, What crimehave our countrymen in America been 
guilty of, that some of them should be thrown out like father- 
less dogs intDd the open fields, or as some of then, herded inéo 
railway cars like horses and catile and sent away to other 
places, gssome of then, hooted at and spit upon,as if they were 
the very gods of evil @idemics, driven out from the gates 

of the city and forbidden to return again under pain of punish- 
eee Of what have they been guilty, to have been treated 

so cruelly ? They are not in America to make monsy, they are 
there to study, to look into commercial affairs,they are en- 
tia y different from the @Ghinese in their spirit, eS ee 
tions and ideas ; while their object of rg@maining in Rlierhoe 
is quite the reverse of that of the Chinese. To the organ- 
igers of this anti-Japanese crusade these appear to be the | 
Same, It is a cause of great regret that the Americans, who 
have been regarded as the friends of the japanese, should be 
so ignorant or know so little about them, Not afew of the 
eenese residing in the United States hie believers in Christa 
ienity and a great many of them are in theological schools, 
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and universities , from which when they are graduated some 
will become evangelists and missionaries. The Japanese are 
not like the Chinese of a different creed, but followers of tik 
the same creed, and from this standpoint alone,it is evidently 
unjust that they should be considered the samé as the Chinese 

It is probable that these are rough adventurers of the West, 
In the North-east where there’ the intellectual and refined 
and true Americans, such a thing would mot occur, at least we 
would not like to believe such a thing of thet Nevertheless 
the mistake of one part of the Americans is that of the whole 
country, If theycontinue to treat the Japanese in such a way, 
it may give rise to an anti-American crusade in Japan, Now : 
the Japanese are not a spiritless and slavish people like the 
Chinese. Driven like dogs and horses, and cruelly treated, 
they will not submit to such treatment with calmness and in® 
difference, If they are driven from America and return to | 
their own country, certainly those who have been in America 
aS will unite to endeavor to lay the distressed condi- 
tion in America before the whole country and finally suceed 
in stirring up an anti-American crusade in Japan. Tho s¢ who 
have been in America are few in number, and in consequence 
their power may be insignificant, but the chivalrous Japanese 
of the whole country would vigorously rise up at their appeal 
and inaugurate an retaliatory demonstration against the Amer- 
icans-, Should such an event come to pass the peace and friend= 
shép existing between the two countries would necessarily be 
impaired which would be a very regrettable thing. 


Such being the facts the Foreign Office cannot allow the matter 


to pass by in silence. What offic action will the Foreign 


a 
(3) 
Office take with reference to this matter ? It should immedi- 
ately open a conference of inquiry with America, If this is a 
allowed to pass in silence, a conference cannot be held later 


on, as it would have seemern to have approved of this anti- 


Japanese crusade and a conference later would be of no benefit 


While if the Japanese become excited at the inhumanity of the 
Americans, and if a movement were set on foot to expell the 
Americans residing in Japan, how would the Government treat it 
If the Government supressit the people would become amly the 
more excited and the prestige of Japan would be lowered’ If it 
were not suppressed the relations betwee Japan and the Unitédd 
States would become more and more inharmonious, If the Govern-~ 
ment does not desire to have such a dire calamity happen to 
Japan, in spite of the numerous difficulties in the way of a 
conference should at once be held with the United States in 


order to take away the reproach from Japan. 
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The Sagan Dailp Mail. 
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Yoxonama, Monpay, Serremser 19, 1892. 
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THE JAPANESE IN THE UNITED STATES. 
Tus Xokhkai Shimbun has published a long 
article, characterised by moderation and com- 
mon sense,on the Idaho troubles. Here is 


the gist of oar Contemporary'’s remarks. Most. 


of the Tokyo journals have refrained from 
discussing the anti-Japanese sentiment mani- 


fested in Idaho, on the ground that it is unde- | 


sirable to excite pablic feeling on matters con- 
nected with foreign countries prior to the 
conclusion of the negotiations of which they 
will become the subject. The object of the 
present article is not to cause, but to allay, ex- 
citement. Public Opinion often needs enlighten- 
ment on international questions, and one of the 
offices of a newspaper is to remove misconcep- 
tions. The first thing necessary to observe in 
connection with the recent agitation in America 
is its limited extent. As far as we know it is 
confined to the Idaho territory. It must not 
therefore be regarded as an indication of the 


= = 


| 


feelings of the Americans generally towards the | 


Japanese, The charge brought against the men 
who have become objects of autipathy to the 
labouring men of Idaho is that they are immoral. 
Now, if immorality is to be considered an ade- 
quate reason for expulsion from a state, why are 
the Italians, Spaniards, and French, who are 
adepts in various kinds of crime, allowed to re- 
main in America? Is the morality of the Japanese 
in the United States so bad that Americans have 
to be warned against it? We have never heard 
that such is the case. We are not pretending 
that Japanese morality is all that it ought to be, 
nor do we say that it reaches the high standard 
attained by some Americans, but we maintain 
that it is of a far higher class than the morality 
of many men against whom there never has 
been any agitation. But this charge of immo- 


rality is insincere. The persons who bring it | 
forward are aware that it is not the real cause of | 


the aversion with which the Japanese are regard- 
ed. Itis the cheapness of tenet laboar that 
is the crux, Virtue in the labourers would 
never reconcile the American working man to 
being undersold in the labour market. It is 
not to be supposed for a moment that the Wash- 
ington Government has any sympathy with 
the anti-fapanese movement. But there is no 
denying that democratic candidates for election 
are accustomed.to win votes by declaring them- 
selves in favour of any policy that may be 
popular with the masses. The men who some 


years ago inscribed on their electioneering ban- | 


ners, “ The Chinamen must go,” are likely to 
re-echo the present cry of the Union workmen 
“The Japanese must go.” The sentiment of 
the American nation is not to be gauged by the 
electioneering watchwords of hot-headed demo- 
crats. The American nation as a whole, is well 
disposed towards Japan. But the incidents on 
which we are commenting show the advisability 
of our Government taking immediate steps 
to secure for Japanese labourers in America the 
same rights as are granted to those of other 
nationalities. If this is not done the anti- 
pathy to Japanese will soon resemble that felt 
for Chinamen. Hitherto Japanese have been 
allowed quietly to settle in various paris of 
America. -In California some of our couniry- 


men have become landowners. Now provisions 
for such a contingency ought to be made in the 
treaty between the two nations, otherwise, Japan- 
ese landowners may be subjected to great losses 
atanymoment. We would recommend thefollow- 
ing course to be ptirsued at the present juncture. 
The Japanese Government should demonstrate 
to the Washington Cabinet that the Japanese 
are an order-loving and law-abiding people; 
that their habits and lives, from a Western point 
of view, are superior to those of the Chinese. 
The American Government should also be re- 
minded of the intercourse between the two 
nations since the days when, in response to 
Perry's requests, the country was thrown open. 
Private individuals should come to the help of 
the Japanese Government at this crisis and by 
writing in newspapers, delivering lectures, and 
by making a good show at the World's Fair 
should furnish to the American nation at large, 
abundant proof of Japan's claim to be treated 
with consideration and respect. The efforts of 
missionaries whose sympathies are with the Japan- 
ese should be utilised in every way possible. En- 
deavours should be made to inflaence members 
of Congress, sb fivat when the question of Ame- 
ricas fatare attitude to Japan comes to be dis- 
cussed, Congress will be furnished with reliable 
information whereon to forman opinion. Some 
newspapers argue that the action of the Idaho 
labourers is not of sufficient importance to be 
made the basis of negotiations between Japan 
and America, but our view is that apart from 
the Idaho affair there are indications that the 
question of the Japanese labourers in America 
is an urgent one, the discussion and settlement 
of which it would be most unwise to postpone. 
With those who endeavour to stir up enmity 
against Americans in Japan on account of what 
has happened, we have no sympathy whatever. 
Any such agitation cannot bat do serious mis- 
chief, and be most derogatory to our national 
reputation. 


-< 


Enclosure with Mr. Coombs’ No. 5S. 
Copy. ( Translation). 
Cireular Instruction dated August <5, 1892, 
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Minister for Foreign Affairs to the Governors of prefectures. 


Sir: 

Since the laws concerning immigration and contract labor 
have been enacted in the United Ssates, this Department has 
frequently had the occasion to instruct you in regard to the 
measures for the fontrol of laborers qnigrating w the United 
Stat es. 

According to the tenor of the official reports received 
at this De@artment, the number of emigrants whose landing the 
said laws are intended to prevent, appears to be in a scale 
o@ decrease; and you are under the circumstances, specially 


instructed to take, wtQidthetpresgentuguncture, such measures as 


you may dem necessary for discouraging such emigration as 


before mentioned giving full explanation of the intendnmt 
of the laws of the United Sates, so as to make them fully 
appreciate the situation in which they would find themselves 
on their arrival at the United states; and at the same time 
to indice then to refrain from such an attempt even without 
official interference. 

lt would not be needless here to call your attention to 
the fact that thé most cordial and friendly relations have 
been happily existing between Japan and the United States, 


besides our commercial teteréesos in the United States are 


getting 
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getting more and more important; and these relations we can- 


not permit to be disturbed on accout of such a minor question 


of labor emigration, 


Enclosure with Mr. Coombs’ No. SO, 


Translation copy. 
Departmemt for Foreign Affairs, 
tokio, Sept. 29, 159. 
Masaki Taizo, Esq, 
l', I, M*s. Consul General and Diplomatic Agent, 
Honolulu, 
Sir: 

T he increasing number of Japanese laborers resorting to 
the United States has already given rise in some parts of the 
West, and more especially in the minin: districts of Idaho to 
denOnstrations against sich laborers. The Imprial Government 
are not yet acquainted with the partictlars of those denon- 
strations , bu t they have given instructions to their Consul 
at SanFrancisco to make full investigation concerning the 
outrages which have already been cOmmitted and they anxiously 
await his report on the subject. . : 

In the mean time H. 1. M's. Govermma@t have many reasons 
to believe that the Governmma@t and citizens of the Kepublic 
do not in the least sympathize with the movement which has 
been inaugurated against a class of the subjects of e frignd- 
ly Power, and the Imperial Govermment have perfect confidence 
born of past experience, ti:at the United States will see that 
ezact justice is done and that full satisfaction is accorded 
to those subjects of His Imperial Majesty who have unjustly 
been made to suffer, either in their persons or property. 

But whatever may be the final adjustmet concerning those 


acts of violence which have already been committed, it is 


b- Page 2, 


the duty as well as the wish of the Imperia’ Governmm@t to 


shield },. I. M‘'w. subjects from any further repetition of 


those attacks, and having in view the present condition of 
labor in the United States, they believe that that dty can 
best be fulfilled by discouraging jap mese laborers, as far 
as possible, from seeking homes.in the Unite Sates. 

It is understood that there is at the present time, quite 
a large influx of Japanese workmen into the United States 
from Hawaii, While you Are not atithorized to have reeourse 
to any meas'ires to prevent such workmen from proceeding thith- 
er, you are instructed to endeavor to disuade then from doing 
so, by fully explainine to then upon all proper occasions, 
the actual situation of affairs in the United States and the 
treatment which may await them upon their arrival there. 

With a full knowledge of the facts on the subject, which 
you are in a position to impart, if is believed that, if no 
Other reasons intervenes the self respect of Jap&nese subjects 
will be sufficient to deter them from grating to points where 
their presence is likely to be regarded as intrusive. 


I am Sir, 


yours very truly 
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Translation copy. 

No. 36. Department for Foreign Affairs, the 8th 
day, the llth month, the 25th year of 
Meiji ( November 8, 1892 ). 


His Excellency, 

Frank L. Coombs, 

Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 
Sir: 

I have the honor to acknowledge the receipt of Your 
Excellency’s note No. 13 dated the 19th September last, invit- 
ing the Imperial Government in accordance with an instruction 
from your Government, to participate in the Naval Review, 
which is to take place in New York Harbor in the month of 
April next, in connection with the World's Columbian Exposi- 


tion. 


The Imperial Government most earnestly desire to have 


their war-vessels to take part in the Naval Review and would 
be gratified to accept the cordial invitation of the Govern- 
ment of,the United States. But they have, after the most 
careful investigation, come to the conclusion that it is 
impossible to complete the necessary preparations within the 
short time preceding the date fixed for the Review and sincere- 
ly regret their inability to share the honor of participation. 

I therefore beg to request that your Excellency will be 
good enough to communicate to the Government of the United 
States the circumstances under which the Imperial Government 
find themselves unable to satisfy the desire of your Govern- 
ment. | 


~s i 
I avail myself of this occasion to renew to Your Excell- 


ency the assurances of my highest consideration. 


( Signed ) MUTSU MUNEMITSU, 


Minister for foreign Affairs. 
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franslation copy. 
No. 40. Department for Foreign Affairs, Tokio, 


the 22nd day, the llth month, the 25th 
year of Meiji. ( November 22, 1892 ). 


His Excellency, 

Frank L. Coombs, 

Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 
Sir: 

I have the honor to acknowledge the receipt of your 
Excellency’s note No. 18 of the 7th instant, wherein you are 
good enough to communicate to me a copy of instruction No. 32 
from the Honorable Secretary of State of the United States, 
dated the 27th September last, in regard to the distribution 
of three hundred and fifty dollars ( $350. ) among the villag- 
ers of Siwaki-ura Tokushima Prefecture, in recognition of 
their services in rescuing the crew of the ill-fated American 
merchant vessel “North American", and also the receipt of 
your note No. 20 of the 16th instant, enclosing a draft for 
three hundred and fifty dollars ( $350.) in U.S. gold coin. 

In conveying to the Governor of Tokushima Prefecture the 
purport of your note of the 7th instant, I have directed him 
to determine, in consultation with the Chief of the village 
of Shiwaki-ura and the villagers concerned in the rescue, the 
mode of applying the money granted by the United States Govern- 
ment for such purpose as may be deemed most beneficial to the 


villagers. 


Having also instructed the Governor of Tokushima Prefect- 


ure 


Page 2. 
ure to report to me the names of those villagers most conspic- 


uous for their services on the occasion, I will communicate 


to you the desired information as soon as it is received from 


the Governor. 
I avail myself of this occasion to renew to your Ecell- 
ency the assurances of my highest consideration. 
( Signed ) MUTSU MUNEMITSU, 


Minister for Foreign Affairs. 
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THE Japan Gazerre. 


YOKOHAMA. 30rx NOVEMBER, 1802. 


‘minent public men as to the best way of deal. | 
ing with the question. Referring to the class | 
of Japanese emigrating to America, Mr. Kato 
said that many of them were men of education 


— 


THE JAPANESE IN AMERICA. 
TY | 

R. Kateuya Kato, a Jiyuto M.P., who 

hes recently returned from Amerida! 

after making a careful investigation into the 
condition of his countrymen in that country, 
has supplied the following facts to a friend, 
who has published them in the Kokkei. He | 
gives the number of Japanese now residing in — 
California, Oregon, Washington Territory, 
Idaho and the Pacific Coast generally as 
6,000. He discovered that the ill-treatment | 
which the Japanese were recently supposed to _ 
have undergone at American hands in Idaho 
had been grossly exaggerated, and that as a 
matter of fact they had only been treated 
with some slight incivility. This testimony, 
anna Lalebaeeaies feaiea danhinee 
the trouble of crossing the Pacific an purpose 
‘Yo find out the truth of the faste.over which 
go much hubbab was raised on this side «| 
month or two since, is very valuable, as Mr. 
Kato would not, we feel sure, speak as he is 
'reported to have spoken without ' very good 
réason to do so, and unless convinced that a 
unnecessary amount of fuss bad been 


| 


and superior social standing who did their best | 
to elevate the position and character of their | 
inferior countrymen in that country. But their 
best efforts were futile unless they were sup- 
ported by those at home, and he regreted that | 
their efforts should not concern their fellow | | 
nationals\ here any more thon does a fire. 
warm those on , Hie opposite side of a river. | 
As to the causes ‘which lave led the Japanese 
to experience . tceatment at the 
‘hands of Me. Kate-said.they are. 
many, but among tlie priiictpal might be quoted 
the want of success which: invariably attended | 
Japanese business..started in, America. In 
San Francisco there were some 1,700 Japanese 
at present and among ‘these extreme poverty | 
wes ne nS of Op dn, 08 through want of 
proper living was rampant, A great 
many of the sick were too poor to obtain medic 
cal relief except on ‘éhatity, ahd they were con- 
sequently continually appealing to the hos- 
pitals there. . A proposal had recently been | 
set on foot to found a hospital for Japanese, | 
and before Mr. Kato left the fund lad swelled 
to $1,000, but in the~meantime they were 
dependent on America hospitals and this 
had been. one ofthe causes which had ex- 
posed them: to sonie harsh treatment, he 
feared. He regretted to say “that tlie emi- 
grants exhibited a great reluctance or 
inability fp ‘apt in: zombination, There was 
eyen.,a& ,tendency %o. compete against one 
another and cut down prices to the lowest 
possible thargin, and this not only produced 
evil. results among themselves, but had a 
great effect upon foreign labour, and brouglit’ 


over the affair. Our readers will re- | 
member that while not upholding America’ sac- 
tion, we said that it was easily com 


‘They willalso remember that our 


J had chiefly themselves to blame, was 
pounced upon by the Japan Mail as a most 
heartless way of looking at it, and our con- 
temporary went so far as to say that we were 
exhibiting a most unjust prejudice and woald 
have begn the first to raise a hue and cry had 
the victims of the “ outrage "' been English- 
men. We will now ask our contemporary to 
see what Mr. Kato says, and. Digi. gga 


‘our vision was obscured ; by, . prejudice, or 
cohol Webi 6 hile hey ined clihied 0s 


we presume the Jail willnot accuse Mr. Kato 
of being prejudiced against his own country- 
men. That gentleman proceads to say that 
he carefully examined the facts of the case 
with a view to presenting a memorial to the 


‘of-fact | 


1} 


| 
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| of the affair, and rematk that the | one: district where. some 400 Japanese 


them into conflict with the foreigners. Some 
Japanese had been endeavouring to remedy | 
this evil by forming a Guild or Workmen's 
Union, as this had been found to answer in 


labourers were thus banded together, and 
they had altogetlier escaped ill-treatment at 
American hands.. Some 1,800 scattered 
throughout Sacramento and the neighvourhood 
were without any organization of any kind, 
and great competition existed among them 
in consequence, aud constant friction with 
foreign — workmen. In San Francisco the 
‘Japanese had established a, bank, 5 night 
schools, 18 curio shops, 5 boot shops, 6 
bamboo- ware shopep besides. 6 doctors and 
dentists: Atl Were doing’ buisiriess’ with both 
Japanese and foreigners and were doing fairly 
well, but they formed only a small percent- 
age.of the whole. They also had a Japanese 
paper, and there were some 74 other shops for 


| 


| _Jiyuto Party and inviting the opinion of pro- 


native ¢ustom only. 


(Pfileont by mt Jat) 
ee de de, Laat te SI. 


This is the substance of the hate 
which M. . Kato brings back with him, 
and we have every reason to believe 
it is correct. It will be seen that the 
causes to which he does, not hesitate to 
attribute auy difficulties which Japanese 
emigrants to America encounter, are on all 
fours with those which we assigned for the 
trouble in Idaho.’’ We said then, and we say 
now, that the Japanese can only expect to 
be detested and ahuged if they go to another 
country and-take ‘the. bread.out of the mouth 
of the labourer alvendy’there by underselling 
him. - ‘The 'Jepanesé can afford to live where | 
a white man will starve, but if pfoperly 
organized, owing fo the, rate of living being 
higher iu Americashan ab home, the difference 
in wages is not so Bxcessive. Where competi- 
tion exists among them however, they must 
evidently be almost giving their services, and 
then asking foreign charity when they are 
ill. Mr. Kato’s straightforward statement of 
affairs will probably do much to remove false 
impressions as to the conditions of life enjoyed 
bythe JApanese in America, and also to stir 
“up generous impulses on the part of well- 
to-do countrymen hete to aid those who are 
trying to benefit their poorer brethern on tlie 
Pacific Coast. 
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Copy- 


To His Excellency, 
The Hon. F. L. Coombs, 
Minister of the U. S. of America. 


A PETITION. 

Whereas, we, citizens of America, now residing in the 
city of Nagoya, Japn, have, by the recent action of the Lo- 
cal Police Authorities, been restricted in the exercise of 
our hospitality, by not being permitted to entertain our J 
friends over night in our own houses unless they be too sick 
to remain at the hotel: 

And whe reas, this restriction, so far as we have ascer- 
tained, is not in operation any where else in the Empire: 

Therefore, Resolved that we, the undersigned, respectful- 
ly request His Excellency, the Minister of the U. S. of Ame- 
rica, that he in behalf of the Americans resident in Nagoya, 


give his earnest consideration to this matter, and ascertain 


‘if this is a restriction placed only upon us who are living 


in this city - as a local interpretation of a national law - 
or whether this is, indeed, a real and correct interpretation 
of a law that is enforced alike in all parts of the Country. 
If this be a national law, and if this restriction is 

being enforced, equally, in all parts of the Empire, then the 
undersigned have no complaint to make - being willing to abide 
by its limitations, however inconvenient they may be. S5But if 
we, alone, are the sufferers from this restriction. then we 
respectfully request your consideration of the matter. 


We in no way whatever desire to antagonize ourselves 


against the Government, by whose clemency we are permitted 


to 


i: D 
to reside here, and simply desire a fair and impartial 


i. 


pretation of the law. 


Respectfully submitted, 
Whiting S. Werden. 
Miss Emma E. Barns. 


te Miss Mary A. Danforth. 


Miss wary E. Wilson. 
Miss Jane Whetstone. 
Annie L. Forrest. 
Miss Ona Patterson. 
Wm. C. Buchanan. 


a 


L. BE. Wimbish. 
C. K. Cumming. 
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Enclosure with Mr. Coombs’ No. 6/, 

Copy.( franslation). 

No. 48. Department for Foreien Affairs, Tokio, 
the 16th day the 12th month, the 25th 
year of Meiji. (December 16, 1892 ). 


His Excellency, 
Frank L. Coombs, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 
Sir: 

In note No. 113 of the 23rd March last, Edwin Dun Eso., 
then Charge ad‘ Affaires a.i, of the United States, invites 
the Imperial Government in accordance with an instruction from 
the Honorable the Secretary of State of The United States, 
copy of which he enclosed with its accompaniments, to co- 
operate whth the Government of the United States in their 
desire to secure agreement upon a boby of rules, which the 
maritime nations should enforce with a view to prevent the 
hazard of navigation arising from the towing of timber rafts 


at sea. 


The note having been, at once, referred, on its receipt, 
to the Minister for Communications, I am in receipt of a 
reply to this effect, that the inquiries on the subject have 
shown that in Japan timber rafts are used only in lakes, riv- 
ers, harbors, and inland seas, and although they are pushed 
by poles or towed by junks or steam boats, their construction 
is, in either case, too frail to be able to resist the vio- 
lence of wind and sea, and that such being the case, no ne- 
cessity exists at present to adopt any rules for regulating 


their 


“— yr 
their form, construction, signals and lights. 


I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration. 


( Signed ) MUTSU MUNEMITSU, 


Minister for Foreign Affairs. 


JAN 14 1892 
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Enclosure - 1 - with Mr. Coombs' No. 62. 


Copy. 
MEMORANDUM . 
From 
Chartered Bank of India, To Frank L. Coombs Esq. 
Australia & China. U.S.Legation, Tokio. 
Yokohama 13th Dec. 1892. 


Dear Sir: 
We are in receipt of your leeter of this date enclo- 
sing draft for @ $350. proceeds of which @ 67 1/4= $520.45 


which we have credited to your account. 


Your's faithfully, 
Ed. Coutts, 


Agent. 


Enclosure - 2 - with Mr. Coombs’ No. 62. 


Copy. 


Legation of the United States, 
Tokio, December 15, 1892. 

Received from Frank L. Coombs, United States Minister, 
Cheque on the *One Hundred and Nineteenth National Bank® at 
Tekio Japan, for five hundred and twenty yen and forty five 
sen ( yen 520.45 ) being the full proceeds, in exchange, for 
draft on the Secretary of State of the United States, endorsed 
to me by Mutsu Munemitsu, H. I. J. M's. Minister for Foreign 
Affairs, for the sum of three hundred and fifty dollars ($350. 
00) gold coin of the United States. 

Signed - Yoshiomi Seki, 


Governor of Tokushima Ken. 
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» Enclosure/with Mr. Coombs’ No. 63. 
( Cipher telegram dated Tokio, November 25, 1892 ). 
Copy. 
Heard, Minister Seoul. 

Japanese Korean negotiations have been very successful. 
Every thing now will depend upon the reply of Korea to the 
proposals of their Special Commissioner, telegraphed seven- 
teenth instant, which are very favorable to Korea. If not 
accepted international complications may arise. This is 
authoritatively communicated. It is very advisable you see 
as soon as possible the King urging upon him the necessity 
for immediate acceptance. 


Coombs. 


eae 
5 Enclosure, with Mr. Coombs’ No. 638. 


Copy. 
regation of the United States, 
Seoul Korea, Nov. 4, 1892. 

My dear Sir: 

X-X-X-X-X - How is re Gendre getting on with his 
negotiations in Japan? If it comes in your way to sive him 
a lift I would be very glad if you would. Many efforts are 
being made to turn him out here. He has many enemies, but, 
though French by by descent, he is a staunch American, and 
as such I have supported him. If he fails in his present 
mission he would probubyl lose his place and American inflv- 
ence would be weakened here. 

Besides as the rights of the case, so far as I have heard 
them, he deserves support.There is no question that the set- 
tling of the Qualpart question would be a good thing for Korea 
and, ultimately for Japan, as Korea is willing to give her an 
ample equivalent for her fishery there; and an open sore of 
this kind is sure to make trouble sooner or later in which 
others may be tempted to take a hahd. 

Believe me, 
Yours very truly 
Augustine Heard. 
The Hon. 
F. L. Coombs, 
Minister of the United States, 
Tokio. 


er 


aqtNT OFS Latin of Untad baleg 
Gn Lakes ee oe Neceuchss 19 G69. 


Ma Ganke, 
Lo ths deerhary f Lica. 


dukes 


-* calluilich enemas fe 


a Uniled Mates 


eT Mame a Llelex 
Se TATE Aw 
pif She afflucaticms are made B 
me Domuelaues dreell, aul filirs thrdipl 
ht Comauls at thi Lffeuus fok A kag 
aka Us Ocratee, 2 Mane icc tracks 
Maniph, the Oniails 24 Malling fp 


Cficatet tect 


COULLuLO«L 8, rZ) bhe aff lentes Varig 


Kee 0 Cn, Ms Lakys, 24 pesurer i 

is hettsaeg ni he rat tnelaes o el, 
Catahhah Kerr henley Case Saleafey 

nx a lo ther, eclgruakey . MK kas heece 

Ke Cuslane at ott sh Conaulalle. ew 


poslag & arfar terecal Prtae tre , Aa 
porkon yer Veli rt16 faslage Calle elee{ 


hemllad Gtk hagahen, att ud ff 
hack ml pu fatlage Mawfs O” 
Cath, aud ath wba Kepla., f/ “2 
Cautulale- Ceeral a+ Yak orkaurer , 
has ia Ue ce ALLL Hi vgn. 
Afar Paap manson. at Thi fast , aw 
Ore aceqeertus hud heen ecaceqecra Lik 
Wareby a ealleko f $44 Lor 
4100 nade 7 hex aCe 


| 


tle aAMttend Gul ANF ACAL> O-4L9 df 
lo OW ¥r> Me s 


hotile. Qad Tu Le eluant brvege 


arith hur thr affleakeprg UCuusd, 

at tha Coueulale Goatey Lx dag . 

Re? Arrangombut Lae het Aracle 

aa Ualek, far che cee f 

| reacdeuts J) Qu Drauslene arrurmny 
ad. Yokcohnunn a huwhin ff ha for 
Puen f wkel, latrt Conaulld ancl 
Agrcedt hersle tafare Lx Bat asagoanted 
Cusue pile Bperalng,, 

ths mosy 2 Callectel Lay he Cntul. 

Yeutrak aud Latuk, gene - ee 

a~it/ 4 4 Br. ae oa f 


thy frase part Ldn, aud front Has honey 
rage 2 posernt tresemeger Prom toy 
diy yor Ff, teu fier month, aud barf are 
pro Lu  thanen you ateardiy % 
thea nuwle f Cifes nacks 0 Yatedhaun 
Uh balote Wupuutug by elaut— 
phat you. 00 pyar as an bylia CMnwrene, 
fer bark, ALhindauer talanrs Gre. 
a Oe 0, frufrautee atdtiedlud tr Bee 
frasepasrt to-Orh aud shee regular 
dehany dr Wlithy joys ot of hex ur 
pocetst. the whol, pottfisrr Wt2k 
Aon % de. Whibley, ag Ht A7 mettle tn 
tha papouter law ge age, Ounk ke 24, 
Munahlhse H 22420. ateclaute frou 
ang fhe athin mencleng ths kizaling 
aud by Atdcelaces ke tuployo - 


~~. 


LU_@: 


Th ACtémny Laka, f Wuerieaus 


SS Parnes. We " 
AcK ~dclhh ys, 


yo 6 é: 
pa 2 = atu | PI ~ ? , 
ke nf her/?, [6Fe. 


mo 


Z 


herliny 4 hac 
[Vactanglor Se 


Be. 


Aa. spon te iis Als: neg 


Ao. $0 ty bale Cher Y/6I2. tod 
with: the aus apelin J lh. had 
i a Gi Laat: 
EES, Be) A Ae poe 
ortieh. wh eh afi fic aaed lhe Lele 
pat xy dervisatitr- taat- re. he hig 


>. ° ’ . 
: ‘ 


on niliastiiz 
te 3 ers a sal signees 


, of 


Fas “ 
(far Lat Sus ee Asis ¥ 


f 
Enclosure with Mr. Coombs’ No. 65. ( duplicate ). 


Copy. 

From *The Bee* ( of Sacratiento,California )of Nov. 1892. 

a He 

THE JAPANESE QUESTION has assumed such importence that 
it cannot longer be ignored, and Congress must be asked to do 
something to check the rapidly augmenting tide from the Mika- 
do's realm. At present most of the Japanese crowding into 
California are said to be coming from Hawaii, where they 
swarmed until the islands now fairly overflow with them. They 
have succeeded in underbidding the Ghinese in the sugar plan- 
tations there, and in some ways are more undesirable than 
their Mongolian bretheren. The specimens who are coming to 
these shores seem to be quite as degraded, and their personal 
habits are little or no improvement upon those of the Chinese. 
They are able to live cheaper even than the Chinese, and con- 
sequently work cheaper. Already the effects of their compe- 
tition is being felt in the lighter employments throughout 
the State. Calafornia has had its share of conflicts with 
degraded Asiatic labor. The first duty of the Legislature 


should be to memorialize Congress in favor of a restriction 


law directed at the Japanese. 
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Enclosure with Mr. Coombs’ No. 65. 


From "The Bee" ( of Sacramento California ) of Nov. 1892. 
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Enclosure / with Mr. reoombs' No. 66, 
Copy. 
No. 1333. 
United States Consulate General, 
Kanagawa ( Yokoheme ) Japan, 
November 29, 1892. 
His Excellency, 
Frank L. Coombs, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United Sta es, Tokio. 


I ahve the honor to enclose herewith a personal note 
from Consul Abercrombie asking my advice concerning a certain 
question now under his consideration, and which, it seems to 


me, should be referred to you, as I do not think it is within 


the province of my duties to advise him in regard to the 


matter. 
I have the honor to be 
Sir, 
Your obedient servant, 
W. D. Tillotson, 
Consul General, 


Enclosure:/ Letter from Consul Abercrombie. 


Enclosure 7 with Mr. Coombs" No. 66. 


Copy. 


( No date ). 


My dear Mr. Tillotson. 
A very important question has arisen here, about 
which I wish your opinion. 

Mr. de Souza, my interpreter, under employment and pay 
of the U. S. Government, is a Portugese subject. He wishes 
to be under American protection. Can I so protect him? 

The reason why the question has materialized here is 
because Mr. de Sousa wishes to transfer some property to an 
American seaman and as Extraterritoriality has been taken 
from the Portugese Consul, he is doubtful about what course 
to pursve. Will you kindly advise me thoroughly by mail, 
and telegraph me immediately as to my power to take Mr. de 
Souza under my protection. 

Sincerely Yours, 


W. H. Abercrombie. 


» Enclosure 3 with Mr. Coombs’ No. 66. 
Copy. 
No. 14. Legation of the United States 
Tokio, November 30, 1892. 

W. D. Tillotson Esq. 

United States Consul General, 

Kanagawa ( Yokohama). 

Sir: 

I have to acknowledge the receipt of your despatch No. 
1333, of date the 29th instant, referring to me a personal 
letter from W. H. Abercrombie Esq. United States Consul at 


Nagasaki, in which he asks your advice as to whether he should 


afford protection to Me. de Souza a Portugese subject, and the 
interpreter in his office, in relation to the acts of Mr. de 
Sousa in transferring certain property to an American seaman; 
alleging as a reason why such protection is called for, the 
forfeiture of extraterritorial privileges of the Portugese. 

I have to submit that I cannot wderstand from your note 
or the letter enclosed that any exigency has arisen which 
would call for protection from the United States Consul. 

I could not well consider the question in its present 
shape, not having imformation as to the causes why Mr. de 
Souza asks protection; but will say that the recent action of 
the Japanese Government in declaring the extra-territorial 
clause in their treaty with Portueal abrogated does not, as 
I understand it, affect the rights of Portueese subjects in 
other respects. 

I eam Sir, 
Your obedient servant, 


Frank L. Coombs. 


Enclosure 4 with Mr. Coombs’ No. 66. 
Copy. 
No. 1358. 
United States Consulate Ceneral, 
Kanagawa ( Yokohama ), Japan, 
December 13, 1892. 
His Excellency, 
Frank L. Coombs, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States, Tokio. 


Sir: 


I enclose herewith a communication from Consul Abercrom- 


bie in relation to the question of granting prétection to Mr. 
de Sousa, a Portugese subject, but in the emply of the U. S. 
Consulate at Nagasaki, to which I have the honor to ask you 
to give your consideration. 
I have the honor to be 
Sir, 
Your obedient servant, 
W. D. Tillotson, 


Consul General, 


7 


Enclosure 5 with Mr. Coombs’ No. 66. 
Copy. 
No. 327. Consulate of the United States, 


Nagasaki Japan, December 7th 1892. 
W. D. Tillotson Esq., 


U. 5. Consul General, 
Kanarawa. 
Sir:- 
I ahve the honor to acknowledge the receipt of your com- 
munication No. 1335, enclosing copy of a letter from Hon. 
Frank L. Coombs, U. 5S. Minister to Tokio, in regard to the 


question of the right of Mr. S. R. de Souza to receive Ame- 


rican protection. Mr. de Souza is ; Portugese subject, but 


for many years has been in the employ of the U. 5. Government 
as Interpreter at. this Consulate. Japan has abrogated the 
right of Portugese extraterritoriality, this has been pro- 
tested against by Portugal and the matter is still in abeyance. 
Portugal still claiming the same rights as other nations. 
Irrespective of any question of transference of property I 
would request your abvice in regard to my power to give Mr. 
de Souza the same protection in all matters as if he were a 
Portugese seaman sailing under the American flag. 

I have the honor to be, 

Sir, 
Your obedient servant, 
W. H. Abercrombie, 


U. S. Consul. 


Enclosure 6 with Mr. Coombs' No. 66. 


v 


Copy. 
No. 18. Legation of the United States, 


Tokio, December 17, 1892. 
W. H. Abercrombie Esq., 
United States Consul, 
Nagasaki. 
Sir: 
I have to acknowledge the receipt of your note of inquiry 
No. 327 of December 7th 1892, to W. D. Tillotson Esq., U. S. 
Consul General at Kanagawa, pertaining to the status of your 
Interpreter Mr. de Souza. 


As I understand the question submitted it is simply in 


anticipation of conditions which may arise in case Mr. de 
Souza, in some manner, becomes involved in controversies where 
the power of the Courts ond have to be invoked, and it goes 
to the question of your Judicial . authority over him. 


It often leads to embarrassments to anticipate circum- 


stances and render advice upon them in advance. As a rule 
these questions should not arise save by the necessity of 


circumstances. The greatest care should be observed on the 


part of your Interpreter not to involve your office in any 
[ 


: 


premature discussion of the question. The dispute between | 
Japan and Portugal does not confer upon you any new authority \ 
over the person of your Interpreter and I believe will not 
give rise to any new circumstances of which you can take no- 


tiee. The protection which you would be warranted in afford- 


ing him must be governed by circumstances and such as are 
hardly possible to arise in Japan and upon which I could not, 
Wisely advise you in advance,| it does not, however, go to 


your 


y W. H. A. ) 


your Judicial authority. 


Will you please inform me if Mr. de Souza does not, also, 


hold an official position under the portugese Government, at 
Nagasaki. 
I am, Sir, 
Your obedient servant, 


Frank L. Coombs. 
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Enclosure with Mr. Coombs' No. Hf 


Translation copy. 
No. 44. Department for Foreirn Affairs, Tokio, 
the 16th day, the 12th month, the 25th 
year of Meiji ( December 16, 1892). 
His Excellency, 
Frank L. Coombs, 
Envoy Extraordinary ané Minister Plenipotentiary 
of the United States of America. 
Sir: 


I have had the honor to receive Your Excellency's note 


No. 9 of the 19th August last, in which you are pleased to 
informally invite, under an instruction of the Honorable the 
Acting Secretary of State of the United States, the attention 
4 of the Imperial Government to the holding of the fifth bien- 
nial session of the International Statistical Institute in 
Chicago during the month of September 1893. 

Havine at once referred the matter to the Minister Pres- 


ident of State, I am in receipt of a reply from Count Inovye, 


Acting Minister President, stating that. the circumstances do 


not permit the Imperial Government to send a deligate to the 
proposed meeting of the Institute. | 
In expressing my regret at the inability ofthe ‘Imperial 
Government to satisfy the desire of your Government, I beg 
to convey to you the assurance of my highest consideration. 
( Signed ) MUTSU MUNEMITSU, 


Minister for Foreign Affairs. 
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Enclosure. with Mr. Coombs’ No. b §&. 


United States Consulate, 

Hiogo, December 23, 1892. 
Sir:- 

I have the honor to enclose a report of the proceedings 

at Singapore in the matter of the application for rendition 
of C. E. Miller charged with embezzlement and larceny of about 
$30,000. and who was discharged on habeas corpus by the senior 
magistrate at that port. 


~ 
» 
ca & 


I now have to report that Miller having taken passage to 


Sourabaya under an assumed name, was arrested there at my 
order and being without money and khavine been informed by the 
authorities of Java that he had broken the law of the country 
in travelling under an assumed name, and that unless he con- 
sented to return to Kobe with Mr. Ziegfelt the attorney of 
the China and Japan Tradins Co. he would be imprisoned for 

3 months, during which time papers for his extradition could 
be procured. Whereupon Miller consented to return of his own 
accord. He arrived here this monring and I have formally 
committed him to prison to await his trial. 

I am glad to report that through the arrest of Miller and 
his return here, the firm will probable receive about $24,000. 
of the stolen money. 

I have the honor to be 
Your obedient servant, 
Hon. Frank L. Coombs, E. J. Smithers 
B. EB. & M. P. of the U. S. of Consul. 
America. 
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Ex parte MILLER. 


Extradition Act 1870 (33 & 34 Vict. c. 52) 8.8. 10, 15, 26,—Foreign 
Warrant of Arrest, Authentication of. 


A document produced before a Magistrate as the “Foreign 
Warrant” of arrest under section 10 of the Extradition Act 1870, pur. 
ported to be a copy of the original warrant filed in the Consular 
Court of the United States of America at Hiogo in Japan, where the 
United States Government through its Consul, exercises jurisdiction 
in cases of offences committed by American citizens. The copy had 
annexed to it a certificate by the Judge that he had compared it with 
the original and that it was a true and correct transcript. The certifi- 
cate had upon it the Seal of the Court and what purported to be the 
signature of the Judge, and the signature was authenticated by the 
oath of a witness who knew the Judge’s handwriting. 

Held, that the production of such document before the Magistrate 
was not a sufficient compliance with the provisions of section 10 of 
the Extradition Act 1870, which provides that the Magistrate may 
commit the Criminal to prison, if, inter alia, the foreign warrant 
authorising his arrest is duly authenticated, because it was the sig- 
nature of the Judge to the certificate and not tothe warrant that the 
witness authenticated. 

Semble, a copy of aforeign warrant is sufficient if duly authenti- 
cated. 


This was an application for a writ of Habeas Corpus to 
obtain the release of one Charles Edward Miller, who having 
been arrested on board a mail steamer, in Singapore, and 
brought up under an extradition warrant granted by the Senior 
Magistrate, at Singapore, had been committed to prison with a 
view to his extradition in respect of a crime committed at Kobe 
in Japan. 


The facts, so far as material to the points herein referred 
to, were as follows :— 


The prisoner, a citizen of the United States, had been em- 
ployed as cashier and book-keeper at the Kobe branch of the 
China and Japan Trading Company, Limited, a company re- 
gistered in New York. A warrant had been issued at Hiogo, in 
the United States Consular Court, on the 29th September, 1892, 

for his arrest, on a charge of having appropriated to his own use 
the sum of $8,000, or thereabouts. ‘There was a second warrant 
dated 14th October, 1892, on a similar charge of appropriation 
of a sum of $28,000, or thereabouts, and on a further charge of 
having perpetrated a fraud by making false entries in the 
books of the Company with intent to defraud. In consequence 
of telegraphic information from the American Consul at Hiogo, 
the American Consul in Singapore applied to the proper autho- 
rities for the extradition of the prisoner under the provisions 
of the English Extradition Acts 1870 and 1873, and of the Con- 


vention between Her Majesty and the United States of iid icn, 
which was concluded on the 11th March, 1890. _ . 

The prisoner was brought before the Police Magistrate on 
the 12th October, on a charge of embezzlement; his identity 
proved by the production of passports found upon him, and the 
telegrams to the Consul produced, and the hearing was 
then adjourned, from time to time, to allow the necessary 
documents to be received from Hiogo. An application was 
made to the Supreme Court, on the 17th October, for a writ of 
Habeas Corpus, on the ground that the prisoner should be 
discharged and not remanded in custody until these docu- 
ments arrived; but the Acting Chief Justice discharged the 
rule, and the prisoner was afterwards brought before the 
Magistrate on the 2nd November, when a further remand 
was asked for on the ground that the warrants which had 
been received were only copies, and that the original warrants, 
which were considered to be necessary, would be tele- 
graphed for, and might be expected in a fortnight. This 
was opposed on behalf of the prisoner. The Magistrate 
reserved his decision until the following morning when 
he decided to proceed with the case, intimating that he con- 
sidered that the copies were sufficient. On the following day, 
the 19th October, the warrants and the original deposition of 
a witness to prove the offence, were put in, and the prisoner 
was committed to prison, being informed in accordance with 
section 11 of the Extradition Act 1870, that he had the right 
to apply for a writ of Habeas Corpas within 15 days. The 
documents described as warrants had attuched to them a copy 
of the informations on which they were granted ; the warrants 
themselves were headed ‘“‘ copy,” were on a printed form, and 
the signatures were only copies of those of the Consul and 
Judge, who had signed the original warrant. Attached to the 
warrant were two certificates in the following form :— 


In tHe Unirep States Consvutar Court, 
Osaka AND Hioago, Japan. 


Hioao, Octoher 4th, 1892. 


I, the undersigned, Consul and Judge of the Court at 
Hiogo, Japan, do hereby certify that I have compared the 
above and foregoing copies with the original affidavit and war- 
rant kept in this office, and find them to be a true and correct 
transcript of the same. 

KE. J. SmirHers, 


Consular United States Consul and Judge. 
Seal. 


ee ee 
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‘In tHe Unitrep States Consutar Court, at Hroao, 
JAPAN. 


October 14th, 1892. 


I, Hunter Sharp, Clerk of the Court, do hereby make oath 
in due form of law, that the above and foregoing copies are 
true and correct transcripts of the original affidavit and war- 
rant on file in this Court. 


Hunter SHarp, 
Clerk of the Court. 


Subscribed and sworn to 
before me, at Hiogo, Japan, 
October 14th, 1892. 


EK. J. SmitHERs, 
United States Consul and Judge. 


The prisoner "On the 13th October applied for and 
obtained from the Supreme Court of the Straits Settlements at 
Singapore, a Rule Nisi to show cause why a Writ of Habeus 
Corpus should not be granted, and at the same time a Writ of 


Certiorari was issued to bring up the proceedings before the 
Magistrate. 


The rule was granted on an affidavit by the prisoner 
stating three grounds for his application, viz :— 

1. That the Warrants. produced were only copies, and 
were improperly admitted in evidence. 

2. That the evidence of the crime was insufficient. 

3. That the offence alleged was not committed within the 
jurisdiction of the United States, and that extradition could 
only be asked for by an officer of the Country within the juris- 
diction of which the offence was alleged to be committed. 


The case was argued upon the return of the Rule Nisi 
before Sir Elliot C. Bovill, Chief Justice of the Straits Settle- 
ments, on the 7th November, 1892. 


The Acting Attorney-General (Hon. J. A. Harwood) for the 
Crown and W. Nanson, who by arrangement argued the case 
for the United States Consul, shewed cause. As to the first 
objection that only a copy of the warrant had been prod uced 
under sections 10 & 15 of the Extradition Act 1870, a copy of 
a warrant was sufficient evidence provided it was duly authen- 
ticated. Section 15 said * Foreign warrants and depositions or 
statements on oath or copies thereof.”” The words “ or copies 
thereof,” applied to foreign warrants as well as depositions. 
Then it was said that even if a copy of aforeign warrant were 
admissible, the copy in this instance was not duly authenticated. 
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Under section 15, the warrant must either purport to be signed 
by the Judge or be authenticated in manner providéd for the 
time being by law. In this case there was ample evidence 
before the Magistrate to satisfy him that the original warrant 
purported to be signed by the Judge. At the end was a copy 
of the signature “‘ E. J. Smithers,” and annexed to the copy 
warrant was the certificate which was proved by the oath ofa 
witness to be under the hand of the Judge, and which also 
had upon it the seal of the Court. In Reg. v. Ganz (L.R. 9 
Q.B.D. 93), it was held that a copy of the warrant was sufficient, 
and the same had been beldin this Colony in the case of 
Charles Rykschroeff,in 1879. (2 Kyshe—Habeas Corpus Cases 
p. 10). The warrant therefore was duly authenticated in the 
manner required by section 15 of the Extradition Act 1870. But 
it was also authenticated in manner provided for the time being 
by law, because under Indian Act XV. of 1852, section 7, it is 
provided that affidavits pleadings and other legal documents 
filed or deposited in any Court of Justice in any foreign state 
may be proved by copies authenticated by the seal of the foreign 
Court. It is contended that this warrant is a legal document, 
and that it is authenticated by the seal of the Consular Court. 

As to the next objection, that the evidence was not such 
as according to the law of the Colony would justify the Ma- 
gistrate in committing the accused for trial if the alleged 
crime had been committed in the Colony ;—if there was legal 
evidence upon which the Magistrate could act, the Court would 
not review his discretion. Reg. v. Maurer (L.R. 10 Q.B.D. 
513). The deposition showed that the prisoner had received 
money of his employers which he had not accounted for, but 
had appropriated to his own use. This was sufficient evidence 
of embezzlement, the crime specified in the warrant, and of the 
criminality of the act. All that the Magistrate had to see was 
that there was a primd facie case, and there was nothing to 
show that he had exceeded his jurisdiction. 

As to the last objection that the offence was not com- 
mitted within the jurisdiction of the United States of America, 
and, therefore, that the U. S. A. Consul could not apply for the 
prisoner’s extradition, it is contended that the term “ Jurisdic- 
tion”’ as used in the Extradition Act 1870, under the detinition 
of ‘‘Fugitive“Criminal,’”’ meant, not necessarily, territorial 
jurisdiction, it might be personal jurisdiction, or criminal ju- 
risdiction. In the Ashburton Treaty of 1842, betweeen Great 
Britain and the United States, art. 10, a distinction is made 
between “jurisdiction ”’ and “ territories,” as it provides for 
the case of a crime committed within the jurisdiction of the one 
state, and the criminal seeking asylum within the territories of 
the other state. By the Treaty of 1857 between the United 
States and Japan, art. 4, and by the Treaty of 1858 between the 
same powers, art. 6, the United States have exclusive criminal 
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jurisdiction over American citizens committing offences in 
Japan. The prisoner was an American citizen and could not 
be given up to be tried before a Japanese tribunal which would 
have no jurisdiction over him. He was, however, subject to the 
jurisdiction of the United States Government, and could be 
surrendered on the application of the United States Consul. 

A. H. Drew for the prisoner. A Copy of a warrant is not 
sufficient, section 15 says “if the warrant purports to be 
signed *”’ and does not provide for the authentication of a copy 
of a warrant. The language of the subsequent part of the 
section shows that the words ‘‘ copies thereof ’’ at the com- 
mencement must be restricted to .copies of depositions. The 
copy of the warrant is neither signed by the Judge nor sealed 
by the Court, because the signature and seal are only on the 
certificate which it is contended is a separate document. 
Indian Act XV. of 1852, section 7 does not apply to warrants. 
In Reg. v. Ganz, and in Rykschroeft’s case the copy was held 
to be equivalent to a warrant, because it would have authorised 
the arrest. 

The deposition is altogether insufficient. It is entirely 
general in terms and the deponent does not prove any specific 
acts. No Magistrate would commit a prisoner for trial on 
such evidence. 

The United States Consul has not jurisdiction in such a 


case as this. It is the case of an offence committed by an 
American citizen agains Americans, or an American Company. 
That was provided for by art. 4 of the Treaty of 1857, but the 
Treaty of 1858 by art. 12 annuls the Treaty of 1857, and 
it only provides for offences committed by Americans against 
Japanese. 


W. Nanson in reply. 


Cur. adv. vult. 


8th November, Sir, E. C. Boviti, C.J. This matter of C. E. 
Miller comes before the Court on an application on behalf of 
Miller for a writ of Habeas Corpus which has been granted. 
On his affidavit, Charles Edward Miller appears admittedly to 
be a foreigner, a person not a British subject, and the Magis- 
trate has ordered bis committal to prison under the Extra- 
dition Act. He applies for a writ of Habeas Corpus, upon 
several grounds, and the first of these turns on the fact that 
the foreign warrant was not produced, but only a document 
purporting to be a copy thereof. I had better deal with this 
point first, as thisis the most material point of the whole 
matter in my mind. For the Crown it is alleged that this 
copy, (the document put in, is admittedly a copy,) satisfies the 
requisitions of the Extradition Act, and Mr. Nanson who 
has argued the case for the Crown, says that it is sufficient 
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under the Extradition Act, that it is authenticated by the 
oath of a witness, that it purports to be signed by a judge, 
and that it is no objection to it that it is only a copy. Now 
there have been two cases which appear to be somewhat mat- 
terial and bear upon this point, and which have been quoted. 
The first of these which I would deal with is Reg. v. Ganz, and 
Mr. Drew on behalf of the prisoner contends that Reg. v. Ganz 
amounts to this that, although you need not actually have the 
original warrant which is issued for the arrest of the prisoner, 
you must at least have some document under which the priso- 
ner can be arrested. I do not know that I go the whole 
distance with Mr. Drew in what he contends for in the matter, 
because I cannot gather from a very careful perusal of that 
case ( Reg. v. Ganz) the ground on which the Court of Queen’s 
Bench held that that was a document under which the priso- 
ner could be arrested. But still they held it. It seems to me 
doubtful from a perusal of the report whether that document 
was as is stated in part of the report, really signed by the Judges 
by whom the order was made. It had their names written 
below. There isno doubt about that. It seems to me that 
it was acopy, and that their signatures were a copy, and 
the authoritative part of it was the signatures of J. J. van 
Genns and Wyckerheld Bisdom. It is a very difficult question J P 
to decide, but I don’t think the question really arises here. I § * 


think that this case is extremely instructive, and I would propose § " 
to read the remarks of Baron Pollock with the regard to the § “ 
Extradition Act, and on the case before him. He says:—‘ I § * 
cannot help thinking that there has sometimes been a little con- § * 
fusion of thought on this subject. It is not intended by the § ™ 
statute to give effect or currency to any foreign warrant within § 
this country. The intention is to provide machinery whereby, of 
if it can be shewn by sufficient evidence to the proper tribunal in Tt 
this country that a person who has committed an offence in an- § ©! 
other country has come over here to escape the ends of justice, ten 
such person may be committed until there is an opportunity i 
of surrendering him to the proper authorities of his own the 
country. Looking at that statute in that light, the question te 


is what precautions are taken by the legislature in the way 
of preliminaries to the jurisdiction of the Magistrate.” En 
After observing that there are certain difficulties in the case 
before him he says, ‘‘ The question seems altogether to depend 
on the meaning of the word ‘warrant’ as used in the 10th 
section of the Extradition Act of 1870,” and he then goes 
on to say, after citing section 20, that “It is upon the pro- 
duction, not of a warrant of a foreign state, according to the 
meaning of the technical term ‘ warrant’ in English law, but 
upon the production of any judicial document authorising 
the arrest of a ome accused of a crime, that the magistrate 
may commit. . Then come the signatures..... li 
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seems to me impossible to say that this is not a judicial 
document authorising the arrest of this person.’”” Now we 
come to another part of the judgment, one which is extreme- 
ly important in my mind in connection with the case we 
are dealing with. He proceeds, ‘Then comes the further 
question; the original order being in existence at the Hague, 
what evidence have we of it here in England? The evidence 
that we have is this, we have a copy of it which is endorsed: 
‘ Delivered on demand of the O. M. the actuary of the Court 
of Justice at the Hague.’ The document is signed by the 
Secretary General as representing the minister of justice at 
the Hague, and it bears the seal of the department of 
justice. . . It would be common knowledge in dealing with 
a matter of this kind that it would not be possible to pro- 
duce before the Police Magistrate in London the originals 
of the judgment or order of foreign countries or other similar 
documents, and it was to be expected that some pro- 
vision .would be made fon the production of copies, and 
accordingly the 15th section of the Act makes these provisions. 
‘Foreign warrants, and depositions or statements on oath,’ 
‘foreign warrants,’ by the interpretation clause, including 
foreign judicial documents authorising the arrest of the 
person accused, ‘and copies thereof shall be deemed duly 
authenticated for the purposes of this Act, if authenticated 
in manner for the time being provided by law or uuthenti- 
cated as follows’: ‘if the warrant purports to the signed by 
a judge, magistrate, or officer of the foreign state where 
the same was issued,’ and further on, ‘if in every case the 
» | Warrants, depositions,’ and so on, ‘are authenticated by the 
, | oath of some witness, or by being sealed with the official seal 
, § of the minister of justice, or some other minister of state,’ 
, & Lhis particular document is sealed with the seal of the minis- 
| ter of state for the particular department, viz., the minis- 
, | ter of justice.” Mr. Justice Manisty in his judgment says, 
-§ “There must be a crime charged that is within the treaty, and 
1g te magistrate must have before him such evidence as could 
sng Justify, according to the law in England, the committal for 
‘atrial of the prisoner if the crime had been committed in 
, England, and there must be a foreign warrant authorising the 
..m arrest duly authenticated according to the provisions of the 
Act.” In this case we have a foreign warrant, and we have ~ 
this further document with regard to it. Mr. Nanson argued 
that all these things fastened together are one document, and 
! think he is right. They are onedocument. They are issued 
as One document by the Court. There is what purports to be 
copy of a warrant signed by E. J. Smithers, and there is 
ippended to it a certificate by E. J. Smithers, the United States 
onsul and Judge, that he has compared the foregoing with 
ie original, and that it is a true and correct transcript of the 
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same. Then there is in connection with this the evidence of 
Frederick Henry Ziegfeldt, who says, “I am in the employ of 
the China and Japan Trading Co. . .. I know him and his 
signature,” and he identifies the signature on several other 
documents. Then comes the question as to its being duly 
authenticated. It appears that originally so eminent an 
authority as Sir Edward Clarke thought it was absolutely 
necessary to have the original warrant before the Court, and I 
suppose it is in consequence of Reg v. Ganz that he has so far 
modified his opinion on the subject that in the later edition of 
his work, instead of saying the original warrant, he says that 
it is necessary to have a duly authenticated foreign warrant. 
It would have been very obliging in Sir Edward Clarke if he 
had taken into consideration what a “ duly authenticated 
foreign warrant” meant. I must confess that I have had a 
very great difficulty in understanding what it amounts to. I 
don’t think the expression ‘‘authenticated ”’ is very commonly 
used in legal language, and I don’t know why in this Extradi- 
tion Act ‘they used the expression authenticated. I have 
referred to Wharton’s Law Lexicon, and I don’t think the 
definition there can hel) us at all in this case. I think that 
the most liberal construction we can give to this expression 
‘authenticated’ may be borrowed from Baron Pollock’s judg- 
ment when he says, in those words that I have read. ‘“ The 
intention is to provide machinery whereby, if it can be shewn 
by sufficient evidence to the proper tribunal in this country,” 
&c. Itakeitthat we may give this construction to authenticated, 
that authentication is showing on sufficient evidence to the 
proper tribunal in this Colony that there is a warrant for the 
arrest of this person in the ‘country which has jurisdiction over 
him. And that is 1 think as liberal a construction as we can 
possibly give, considering thatin the early days it was considered 
by eminent authorities that the original warrant must be pro- 
duced in Court. The question then comes whether this is duly 
authenticated “‘in manner provided for the time being by law, 
or as follows.” With regard to that, I would again dwell 
upon the words of Mr. Justice Manisty. He says that the 
warrant must be duly authenticated according tothe provisions 
of this Act. Now this document before us itself purports to 
be signed by E.J. Smithers. It has got the name of E. J. 
Smithers at the foot of it. I think to that extent it purports 
to the signed by E. J. Smithers. Is it duly authenticated in 
the manner provided for the time being by law? I agree with 
Mr. Drew in his contention that the section from the Indian Act 
cited does not apply to warrants at.all. I think we must fall 
- back upon the Act of 1870, and this warrant must purport to 
be signed by the Judge, and it must also be authenticated by 
the oath of some witness, or by being sealed with the official 
seal of the Minister of Justice or by some other Minister of 
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State. This document to my mind does purport to be signed 
by a Judge. Itis not sealed with the official seal of the Minis- 
ter of Justice. The only other question is whether it is au- 
thenticated by the oath of some witness. On looking into 
these papers I cannot see that it is authenticated by any wit- 
ness whatever. There is a witness who says, “I identify this 
signature to this certificate ”’; but that certificate does not in 
any way touch the document. It purports to be a copy of the 
document, but for all we know upon the evidence before us, 
somebody else may have signed the original warrant; and I 
feel, following Mr. Justice Manisty’s words, that we must have 
this document authenticated as the Act requires. We don’t 
, [know of course, but it is possible that this document may have 
| been signed by somebody else on behalf of Mr. Smithers. It 
, §purports to be signed by him, but there is no authentication 
_ fof any kind of the warrant itself. The witness comes forward 
, fjand says I know Mr. Smithers’ signature, and that says it is a 
_ [true copy of the document on the archives of the Court, but 
» [the witness does not says he knows anything about that docu- 
eo ment itself. I think on that ground it is not a sufficient 
+ [warrant on which the Magistrate had authority to order this 
, (nan’s committal. For that reason—I do not think I need go 
.. nto the other points raised—I must make the rule absolute 
e [for this Habeas Corpus. 


n Drew: I presume the accused will be discharged when he 
» Bs brought up on the writ of Habeas Corpus. 
1, The Chief Justice: I do not know. Technically I under- 


.e jptand that the Crown has the right of further argument, still 
.e tis a very undesirable practice that there should be further 
ay Prgument after the argument we have already beard. 

an Drew said he understood that it was not the practice in 


ngland. 
The Chief Justice: | have heard that arrangements have 


ly een made so that argument is impossible. But at the same 
w, ime I understand Mr. Justice Cave holds that there is the 
ell might. 


Nanson intimated that he had nothing further to say. 
The Chief Justice: Well, in that case, of course the 


ns } 
to (ean will be brought up and discharged. 

og The Acting Attorney-General said it was arranged that the 
rts @'gument upon the Rule Nisi should be considered final. 

in Drew then asked that the writ might be made return- 
sth ole at two o’clock, and this was accordingly done. 

Rule Absolute. 

a 


Solicitors for prisoners, Drew & Napier. 
_ Solicitors for U.S. A. Consul, Rodyk & Davidson. 
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Enclosure - 1 - with Mr. Coombs' No. 7d 
Translation copy. 


No. 46 nepartment for Foreign Affairs, Tokio, 


the 23rd day, the 12th month, the 25th 
year of Meiji ( Dec. 23, 1°92). 
His Exeelleney, 

Frank L. Coombs, 

Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 
Sir:- 

In my note of 22 of November last, I had the honor to 
acquaint your Excellency with the action taken with a view to 
determine the mode of applying the money eraiited by the United 
States Government to the villagers of Shiwaki-ura, Tokushima 
Prefecture, in recognition of their services in rescuing the 
crew of the American vessel "North American® which was wrecked 
in July last, and also to ascertain the names of those villa- 
gers most conspicuous for their services on that occasion. 

I am now in receipt of a report from the Governor of 
Tokushima Prefecture to the effect, that havine held a consul- 
tation, in accordance with my instruction, with the Chief of 
the village and the villagers concerned in the rescue as to 
the mode of applying the money, they submitted the proposal, 
as shewn in the report, copy of which is enclosed, that the 
money, instead of being distributed among the villagers con- 
cerned, sheuld be preserved and invested as a fund to purchase 
fishing boats and implements for all the villagers, in order 
te perpetuate the good-will shown by the United States Govern- 
ment, and that the Governor approved this proposal and direct- 


ed 


a 


ed the necessary steps to be taken in carrying it out. 


The enclosed report also contains the full particulars 


as to those most conspicuous for the services rendered in 
connection with the rescue. 

In communicating to Your Excellency tle above information 
I beg to express, on behalf of the Imperial Government and 
the persons cencerned, the most sincere thanks for the cood 
will manifested by the United States Government, and to re- 
quest that you will convey to your Government the expression 
of the thanks. 

I avail myself of this occasion to renew to Your Excell- 
ency the assurances of my highest consiieration. 

( Signed ) MUTSU MUNEMITSU, 


Minister for Foreign Affairs. 
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Translation copy. 


REPORT 
on the mode of applying the money granted for the rescue 
of the crew of the wrecked American vessel, and a list of the 


persons most conspicuous for their services on the occasion. 


His Excellency, 
Seki Yoshiomi, 
Governor of Tokushima Prefecture. 
Sirt- 
Having consulted with the Chief of the village of Shiwaki 


ura, Commune of Mikita in this District, in accordance with 


your instruction No. 1456, relative to the inquiry into the 


mode of distributing among the villagers the sum of three hun- 
dred and fifty dollars in U. S. gold coin, granted through 
the United States Minister in Japan, in recognition of their 
services in rescuing the crew of the “North American’, an 
American merchant vessel which drifted to the coast of the 
said village, we bez to state that in regard to the mode of 
applying the money, it is proposed, as shewn in the annexed 
document, to enter into an agreement making the money a com- 
mon property of the village of Shiwaki-ura. 
The annexed document also gives information as to the 
persons most conspicuous for their services. 
We are your most obedient servants, 
MATSUOKA HITSUJU, 
Chief of Unbe District 


causal see ae Tokushima Prefecture. 


of Meiji-Dec. 6, 1892. TAKATA NAOYE, 


Police Inspector, Chief of the 
Unbe Police Station. 


mranslation copy. 


Mode of applying the money granted in recognition of 


services. 


While it may appear proper that the money granted by the 
United States Government should be distributed amone the per- 
sens concerned in the rescue to assist them in the purchase 
of fishing boats or implements or other necessary articles 
for their individual occupations, it would be a matter of 


regret that in that case the good will of the United States 


Government will be remembered no longer than these implements 


and articles continue in use and therefore it is desirable 
that the money, instead of being distributed among the persons 
concerned, shohld be preserved and invested as a fund for the 
purchase of fishing boats and implements for the villagers 
of Shiwaki-ura in general, so as to perpetuate the memory of 
the good will of the United States Government and that the 
fund should be under the control of the Chief of the village 
im order to prevent its misapplication. 
Persons most conspicuous 
for their services in the rescue. 

MATSUDA MASUTARO ; tak? the village of Shiwaki-ura, Com- 

3 mune of Mikita, Unbe District. 
MATSUDA KANKICHI, ’ . 


HAMAMOTO KANETARO, ; , : 


When the wrecked vessel, in driftine to the coast of 
Shiwaki-ura, could not reach the shore on account of its 


bottom 


— oP 

bottom touching a sunken rock, a plank fastened to a rope was 
thrown from the vessel in direction of the shore, but the 
violent waves, breaking against the rocks, failed to carry the 


rope to the shore, and at this juncture the three men above 


named jumped into the sea at peril of their own lives and 


took hold of the rope. This was the first and most effectual 


action in carrying out the work of resuing the lives of twenty 


two men. 


TANIWAKI ISOKICHI, From same village as the foregoing. 

OSHIKAMI MATSUZO, z. 4 : 

These men, at the risk of their own lives, rescued a man 
named Hota Hachiku, who fell into the sea while pulling the 
rope in landibe the crew of the vessel and was in imminent 


danger of being drowned owing to the violence of tie waves. 


YOSHIDA SHIMAJIRO, From same village as the foregoing. 

MATSUMOTO ZENZABURO, : ; rig 

These two men who first observed the wreck, reported the 
fact to an official of the village and also brought it to the 
notice of the villagers and they were the first to appear at 
the place of the accident, where they spared no effort in 


rescuing the crew. 


MURAKAMI SHIMPEI,, Chief of the village of Mikita. 

MIYAWAKI TOYOTARO, Clerk of the village office. 

On the receipt of the report above referred to, Miyawaki 
Toyotaro at once conveyed the information to the Chief of the 


village 


— 
village and then went to the place of the accident, where he 
exerted himself in directing the action of the men engaged in 


the rescue of the crew. 


Murakami Shimpei, on the réceipt of the clerk's report 


went at once to the place of the accident and took part in 

the rescue of the crew by directing and supervising the act- 
ion of the clerk and villagers. te supplied the survivors 
with cloths and food and otherwise used every attention, which 


gave them a great satisfaction. 


» ° 
Enclosure - 3 -with Mr. Coombs’ No. 70. 
Copy. 


Legation of the United States, 


Tokio, December 28, 1892. 
His Excellency, 


Mutsu Munemitsu, 
His Imperial Japanese Majesty's Minister 
for Foreign Affairs. 
Sir:- 

I have the honor to acknowledge the receipt of Your 
Excellency’s Note No. 46 of date the 23rd instant, transmitt- 
ing a communication from the Governor of Tokushima Prefecture 
and his report showing the disposition of the gift of the 
United States to the rescuers of the crew of the merchant 
vessel "North American" and containing the names of those 
persons most conspicuous in the rescue. 

It affords me much pleasure in noting the manner of the 
investment of the money given by the United States and of the 
motive in having it made a perpetuity in order that it shall 
remain as an evidence of the gratitude of my Government to- 
wards those who had been instrumental in saving the lives 
and protecting the property of American citizens. 

The Government of the United States will always feel an 
interest in seeing this fund devoted to a purpose which will 
insure the most good to the beneficiaries and the manner of 
its distribution will, undoubtedly, meet with the appreciation 
of the people of the United States. 

I have the honor to request of Your Excellency that these 
expressions of appreciation be conveyed to the Governor of 


Tokushima 


> ee 
Tokushima Prefecture and, throug him, to the local author- 


ities and people of Shiwaki-ura. 


I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highset consideration. 


FRANK L. COOMBS. 
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